STAFF REPORT

SAUSALITO ZONING ADMINISTRATOR

Project Patterson Temporary Storage / 2 Canto Gal Road and 77 Wolfback
Ridge Road _
Minor Use Permit MUP 11-123
Meeting Date March 15, 2012
oy
Staff Heidi Burns, Associate Planne>ﬁié
REQUEST

Approval of a Minor Use Permit to approve a Temporary Use to allow the after-the-fact and continued
temporary storage of personal items (i.e., cars, trailers, storage containers, etc.) and building
materials on 77 Wolfback Ridge Road (Lot 4- APN 200-310-12) and 2 Canto Gal Road (Lot 5- APN
200-310-13) of the Wolfback Estates Subdivision.

PROJECT INFORMATION

Applicant/Owner Alan Patterson

Location/Size 77 Wolfback Ridge Road; APN 200-310-12; 35,240 Square feet
2 Canto Gal Road; APN 200-310-13; 37,566 Square feet
see Exhibit B for vicinity map

General Plan Very-Low Residential
Zoning R-1-20
Authority Temporary Uses are permitted via a Minor Use Permit pursuant to

Section 10.44.310 of the Zoning Ordinance

CEQA The project consists of the installation and use of storage containers
on a temporary basis and is categorically exempt pursuant to Section
15303(e) (New Construction and Conversion of Small Structures) of
the California Environmental Quality Act Guidelines.

PROJECT DESCRIPTION

SITE LOCATION

Neighborhood: The neighborhood consists of single-family homes on large lots, consistent with the
R-1-20 zoning classification.

Subject Parcels: The project site consists of two parcels. The first parcel is known as 77 Wolfback
Ridge Road (Lot 4 of Wolfback Estates Subdivision). The second parcel is known as 2 Canto Gal
Road (Lot 5 of the Wolfback Estates Subdivision). The subject parcels are contiguous and
accessed from a driveway easement off Wolfback Ridge Road. A 15-foot wide driveway easement
is situated on 77 Wolfback Ridge Road and is appurtenant to 69 Wolfback Ridge Road (Lot 3) of
the Wolfback Estates Subdivision. A 20-feet wide roadway easement is also situated on subject 1
Canto Gal Road (Lot 5) and provides access to 1 Canto Gal Road (APN 200-130-49) as well as the
lots listed on the approved Wolfback Estates Subdivision Map.

PROJECT DESCRIPTION

The applicant is requesting a minor use permit to allow the after-the-fact issuance of a Minor Use
Permit to allow the temporary storage of personal items (i.e., cars, trailers, storage containers, etc.)
and building materials on 77 Wolfback Ridge Road and 2 Canto Gal Road of the Wolfback Estates

i
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Subdivision (see Exhibit C for the project materials and Exhibit D for photographs of the project site)
for up to two years as may be permitted by the Zoning Ordinance.

BACKGROUND

Wolfback Estates Subdivision

Settlement Agreement — The project parcels are subject to the parameters of the 1993 Settiement
Agreement between Allan Patterson, Carolyn Wean, and the City of Sausalito for the Wolfback
Estates Subdivision. The Settlement Agreement addresses the following issues related to the
development of the lots within the Wolfback Estates Subdivision:

Number and location of lots
Notice to the Golden Gate National Recreation Area (GGNRA)
Visual Impact Mitigations
View Protection Easement
Architectural Standards
Landscaping Controls

Deed Restrictions

Water Service

Sewage Disposal

Drainage and Stabilization
Mission Blue Butterfly Habitat
Cultural Resources

Noise Mitigations

External Roadways

Extent of Development

NN N N N N NN

The Settlement Agreement includes the mitigation measures identified in the Final Environmental
Impact Report (EIR) prepared for the Wolfback Estates Subdivision by Wagstaff and Associates.
The Final EIR was certified by the City on January 24, 1990.

The applicant’'s attorney has provided a letter which indicates the storage containers are a
consistent use with the Settlement Agreement (see Exhibit E). The City Attorney has provided a
response letter which indicates that building materials and equipment used for construction may be
stored on or adjacent to the construction site so long as a valid building permit is in effect (see
Exhibit F). There are no active and/or pending building permits for development on the subject
project sites.

PROJECT ANALYSIS

GENERAL PLAN CONSISTENCY

To approve the proposed project the Zoning Administrator must determine that the project is
consistent with all applicable General Plan policies. Staff has identified the foIIowmg policies as most
relevant to the proposed project:

Objective LU-1.0: Protect and Maintain the Character of Residential Neighborhoods. Maintain
the character, diversity, and long term viability of City’s residential neighborhoods by establishing
residential land use districts that reflect the predominant land use, scale, density, and intensity of
existing development.

Policy LU-1.1: Very Low, Low, and Medium Low Density Residential. Protect and preserve the
existing single family areas as described in Table 2-1, General Plan Land Use Categories.
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Program LU-1.1.2: Community Design Policies. Review all proposed development in
accordance with City design policies and background discussed in the Community Design Element.

Objective CD-1.0: Scale and Architectural Diversity. Strive to retain the village like quality of
Sausalito by respecting the City's existing scale and promoting diverse architecture that is in harmony
with neighboring structures.

Policy CD-1.2: Architectural Innovation. Encourage projects which promote architectural quality
and innovative solutions rather than conformity to standard designs.

Policy CD-1.3: Neighborhood Compatibility. Provide that all new residential structures, all
residential structures that are to be removed a replaced, and those structures that are to be
significantly remodeled, are designed to complement their setting and other buildings in the
neighborhood.

Staff suggests the temporary storage of personal items (i.e., cars, trailers, storage containers, etc.)
as a stand-alone use on vacant residentially-designated property is not consistent with the intent of
the General Plan Objectives, Policies, and Program identified above. In support of the
aforementioned statement, the storage of personal items (i.e., automobile, storage containers, trailer,
etc.) does not reflect the predominant single family land uses or the adjacent open space land uses
associated with the Golden Gate National Recreation Area. Furthermore, the placement of metal
storage containers in a residential neighborhood is neither in harmony with the neighboring
residential structures, nor promotes a design which complements the setting or other buildings along
Wolfback Ridge Road and Canto Gal Road.

ZONING CONSISTENCY

The project site is located within the R-1-20 Single-Family Residential Zoning District. The R-1-20
Zoning District provides for very-low to low-density, detached single-family residences. Accordingly,
the following development standards apply to the project parcels. The development standards are
intended to reflect the scale, character, and intensity of the existing neighborhood:

R-1-20 Development Standards Applies to all parcels located in the R-1-20 Zoning
District

Parcel Area: 20,000 sq. ft.

Land Use: Single-Family Residential

Dwelling Units: 1.du/ parcel

Setbacks:

Side'/Southwest: 10

Side"/Southeast: 10°

Side'/Northwest 10°

Rear"/Northeast: 20

Height: 32

Building Coverage: 30% max

Floor Area: 0.35 FAR max

Impervious Surface: 65% max

Parking: 2 spaces
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Permitted land uses within the R-1-20 Zoning District include the following:

Community Centers CUP
Private club or recreation facility CUP
Parks, playgrounds P
Religious Institutions CupP
Schools- Elementary CUP
Temporary uses and events : MUP
Home Occupations P
Mobile Homes MUP
Residential accessory uses P
Residential care homes, 6 or fewer clients P
Secondary dwellings, existing CUP

Single family dwellings

Agricultural accessory structures

Animal raising and keeping

Large Family care homes MUP
Small family care homes P
Offices, temporary MUP
Public utility facilities, minor MUP
Public utility facilities, major CUP
Storage, accessory P
Wireless communication facilities See Chapter 10.45 (Standards and Criteria for Wireless Communications
Facilities)
Pipelines and transmission lines P
* Zoning Permit required for all allowed uses.
P Permitted use
MUP Minor Use Permit required
CUP Conditional Use Permit required

As depicted in the above land use table, “Residential Accessory Uses” and “Accessory Storage” are
permitted in the R-1-20 District provided the uses are consistent with the applicable standards listed in
the Zoning Ordinance Section 10.44.020 (Accessory Uses and Structures) and Section 10.44.050
(Accessory Storage).

Residential Accessory Uses are defined by the Zoning Ordinance as follows:

“Residential Accessory Uses. Includes any use that is customarily part of, and clearly incidental and
secondary to, a residence and does not change the character of the residential use. Such uses include
accessory structures such as swimming pools, spas and hot tubs, workshops, studios, greenhouses,
garages, solar panels, propane tanks, and similar equipment. Includes home receiving antennae for
earth-based TV and radio broadcasts. The storage of automobiles (including their incidental restoration
and repair), personal recreational vehicles and other personal property is included under the definition
of ‘Storage, Accessory.” See Section 10.44.020 (Accessory Uses and Structures) for specific use
requirements applicable fo residential accessory uses.” (Exhibit G)
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Accessory Storage is defined as follows:

“Storage, Accessory. The indoor or outdoor storage of various materials on the same site as a
principal building or land use that is other than storage, which supports the activities or conduct of the
principal use. Includes the storage of automobiles (including their incidental restoration and repair),
personal recreational vehicles and other personal property, accessory to a residential use. See Section
10.44.050 for specific use requirements applicable to accessory storage.” (Exhibit H)

Both accessory land uses can only be permitted when they are incidental to a primary residential use.
Since neither Lots 4 or Lot 5 have been developed, the storage of personal items on vacant property
cannot be permitted because there is not a primary residential use on either parcel.

A Minor Use Permit is the only authorization which may permit the storage of personal items on vacant
property within the R-1-20 Zoning District. Pursuant to Section 10.44.310 (Temporary Uses and
Events), any use, except mobile homes, may be authorized on a temporary basis for up to a maximum
of one year in any zoning district (see Exhibit I). The temporary use of the property is subject to
approval of a Minor Use Permit. Accordingly, the Zoning Administrator may approve or conditionally
approve or deny a Minor Use Permit to approve a temporary use subject to affirmatively making the
findings listed in Section 10.58.050 (see Exhibit J).

Upon review of the project as it relates to the requisite Minor Use Permit findings, staff suggests the
following findings cannot be made and therefore staff cannot support the approval of the project as
follows:

Finding B. The proposed use is consistent with the General Plan, the purposes of the Zoning
Ordinance, and the purposes of the applicable zoning district.

As noted in the General Plan section of the staff report, the temporary storage of personal items as a
stand-alone use on vacant property is not consistent with the intent of the General Plan. Specifically,
the storage of personal items does not reflect the predominant single family land uses designation or
the adjacent open space land uses associated with the Golden Gate National Recreation Area.
Furthermore, the placement of industrial-type metal shipping containers and stand-alone
construction trailers (not associated with an active construction project or building permit) in a
residential neighborhood is neither in harmony with the neighboring residential structures, nor
promotes a design which complements its setting or other buildings along Wolfback Ridge Road and
Canto Gal Road.

Finding C. The proposed use, together with the applicable conditions, will not be detrimental to
the public health, safety, or general welfare of the City.

The temporary storage of personal items on large vacant residentially zoned parcels adjacent to and
visible from the well utilized Golden Gate National Recreation District lands could lead to increased
trespassing and vandalism, which in turn could impact the public health, safety, and/or general
welfare of the residents of the Wolfback Ridge neighborhood. Furthermore, the City has received
letters of concern relating to safety, trespassing, vandalism, rodents, and negative impacts on
property values.

Finding E. The proposed use or facility is properly located relative to the community as a whole
and to land uses and transportation and service facilities in the vicinity.
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The temporary storage of personal items as a stand-alone storage use is typically considered to be
a warehousing use located in the industrial and commercial zoning districts. Conversely, staff would
support the use of storage containers and a temporary construction trailer upon approval of the
necessary discretionary land use permits for construction of a single family residence in the
neighborhood subject to certain conditions of approval (e.g., location of the storage containers and
structures; screening of temporary structures; and removal of structures). Furthermore, the City has
received 11 letters from property owners within the Wolfback Ridge neighborhood opposing the
storage use in the neighborhood. Lastly, the property owners (Allman and Butz) which abut Lot 5
have written letters indicating they are most impacted by the use and aesthetics of the site and do
not support the vacant parcels being utilized for outdoor storage purposes.

Finding F. The size and shape of the subject property is adequate to provide features needed fo
ensure reasonable compatibility with land uses normally permitted in the surrounding
area. Features may include but not be limited to yards, open spaces, walls and
fences, parking, loading, landscaping, and such features as may be required by this
Title or the Commission.

The temporary storage of personal items on vacant property as a stand-alone storage use is not a
compatible land use in a residential neighborhood as indicated in the above Findings B, C, and E.

Finding H. The proposed use will not materially adversely affect nearby properties or their
permitted uses.

The location and use of the storage containers, the construction trailer, and the miscellaneous storage
of personal and construction items will negatively impact the visual qualities and aesthetics of the
residential neighborhood and nearby properties. Additionally, the City has received 11 letters stating
concerns regarding the current “unsightly” conditions of the property, safety, inappropriate industrial
land use in the residential neighborhood, and that the use of the vacant lots for storage purposes is
aesthetically incompatible with the neighborhood.

CONCLUSION

Staff concludes that five of the nine Minor Use Permit findings listed in Section 10.58.050 of the Zoning
Ordinance cannot be made. Therefore, staff cannot support the approval of the after-the-fact
proposed use.

PUBLIC NOTICE AND CORRESPONDENCE
e March 1, 2012 — Notices were mailed to all residents and property owners within 300 feet of
the project site.

e Correspondence received is provided in Exhibit K

The City has also received a phone complaint from Velia Butz, property owner of 1 Rosebowl Drive.
Ms. Butz stated concern regarding the use of Mr. Patterson’s property for temporary storage and
requested the storage containers be removed.
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RECOMMENDATION

Staff recommends the Zoning Administrator approve the attached draft resolution (Exhibit A) which
denies a Minor Use Permit to allow the issuance of a Temporary Use Permit to allow the temporary
storage of personal items (i.e., cars, trailers, storage containers, etc.) and building materials on 77
Wolfback Ridge Road (Lot 4) and 2 Canto Gal Road (Lot 5) of the Wolfback Estates Subdivision.

Alternatively, the Zoning Administrator may:
e Continue the hearing for additional information and/or project revisions;
e Approve the Minor Use Permit, and direct Staff to return with a Resolution of approval; or
e Refer the matter to the Planning Commission.

EXHIBITS

Draft Resolution

Vicinity Map

Project Description prepared by the applicant, date-stamped September 2, 2011
Site Photographs taken by staff on January 16, 2012

Letter from Malcolm Leader-Picone, date-stamped January 25, 2012
Letter from Mary Wagner, date-stamped February 7, 2012

Section 10.44.020, Accessory Uses and Structures

Section 10.44.050, Accessory Storage

Section 10.44.310, Temporary Uses and Events

Section 10.58.050, Minor Use Permit Findings

Public Comment Letters

1.Marie Sparks Allman, date-stamped December 19, 2011

2.Fred Searls and Claudia Horty, date-stamped January 11, 2012
3.Karen Scholz-Grace and John Heisse, date-stamped January 12, 2012
4 Vipul Patel, date-stamped January 12, 2012

5.Steven Foland, date-stamped January 12, 2012

6.Richard Zolezzi, date-stamped January 12, 2012

7.Jay Saccone, date-stamped January 12, 2012

8.Esta Swig, date-stamped January 12, 2012

9.Mathew Naythons, date-stamped January 19, 2012

10. Peter and Cecile Erickson, date-stamped March 7, 2012

11. Velia Butz, date-stamped March 8, 2012

ACTIEMMOO®DR
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ZONING ADMINISTRATOR
RESOLUTION NO. 2012-XX

DENIAL OF A MINOR USE PERMIT TO ALLOW A TEMPORARY STORAGE OF
PERSONAL ITEMS AT 77 WOLFBACK RIDGE ROAD AND 2 CANTO GAL ROAD
(MUP 11-123)

WHEREAS, Property owner and applicant Alan Patterson is requesting approval of a
Minor Use Permit to allow the after-the-fact and continued temporary storage of personal items
(i.e., cars, trailers, storage containers, etc.) and building materials on 77 Wolfback Ridge Road
(Lot 4- APN 200-310-12) and 2 Canto Gal Road (Lot 5- APN 200-310-13) of the Wolfback
Estates Subdivision; and

WHEREAS, the Zoning Administrator conducted a duly-noticed public hearing on March 15,
2011 at which time all interested persons were given an opportunity to be heard; and

WHEREAS, the Zoning Administrator has reviewed and considered the project information
prepared by Alan Patterson and date-stamped received on September 2, 2011; and

WHEREAS, the Zoning Administrator has received and considered all oral and written
testimony on the subject application; and

WHEREAS, the Zoning Administrator has reviewed and considered the information contained
in the staff report for the proposed project; and

WHEREAS, the Zoning Administrator finds that, as conditioned herein, the proposed project is
consistent with the General Plan and complies with the Zoning Ordinance requirements as described
in the staff report; and

WHEREAS, approval of the proposed project is categorically exempt from the
requirements of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15303(e), New Construction and Conversion of Small Structures.

NOW, THEREFORE, THE ZONING ADMINISTRTOR HEREBY RESOLVES AS FOLLOWS:
1. The Minor Use Permit is denied based upon the attached findings (Attachment 1).

2. The existing storage of personal items (i.e., storage containers, construction trailer, cars,
vehicle trailers, and outdoor storage of miscellaneous items) (i.e., cars, trailers, storage
containers, etc.) shall be moved from 77 Wolfback Ridge Road and 2 Canto Gal Road
within ten business days of the date of this resolution.

Date Jeremy Graves, AICP
Zoning Administrator
ATTACHMENTS
1-  Findings
2-  Conditions of Approval
I\CDD\PROJECTS - ADDRESS\C\Canto Gal 2MUP 11-123\pc reso 3-15-12.doc
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ZONING ADMINISTRATOR RESOLUTION
March 15, 2012
MUP 11-123
77 Wolfback Ridge Road
2 Canto Gal

ATTACHMENT 1:
FINDINGS FOR DENIAL

1. MINOR USE PERMIT FINDINGS
In accordance with Zoning Ordinance Section 10.58 (Minor Use Permit), the Minor Use Permit is
denied since the following requisite findings cannot be made.

Required Findings — Section 10.58.050

B. The proposed use is consistent with the General Plan, the purposes of the Zoning
Ordinance, and the purposes of the applicable zoning district.

As noted in the General Plan section of the staff report, the temporary storage of personal
items as a stand-alone use on vacant property is not consistent with the intent of the General
Plan. Specifically, the storage of personal items does not reflect the predominant single
family land uses designation or the adjacent open space land uses associated with the
Golden Gate National Recreation Area. Furthermore, the placement of industrial-type metal
shipping containers and stand-alone construction trailers (not associated with an active
construction project or building permit) in a residential neighborhood is neither in harmony
with the neighboring residential structures, nor promotes a design which complements its
setting or other buildings along Wolfback Ridge Road and Canfo Gal Road.

C. The proposed use, together with the applicable conditions, will not be detrimental to the
public health, safety, or general welfare of the City.

The temporary storage of personal items on large vacant residentially zoned parcels adjacent to
and visible from the well utilized Golden Gate National Recreation District lands could lead to
increased trespassing and vandalism, which in turn could impact the public health, safety,
and/or general welfare of the residents of the Wolfback Ridge neighborhood. Furthermore, the
City has received letters of concern relating to safety, trespassing, vandalism, rodents, and
negative impacts on property values.

E. The proposed use or facility is properly located relative to the community as a whole and
to land uses and transportation and service facilities in the vicinity.

The temporary storage of personal items as a stand-alone storage use is not compatible with a
single family residential neighborhood as supported by Findings B and C. Furthermore, the City
has received 11 letters from property owners within the Wolfback Ridge neighborhood opposing
the storage use in the neighborhood. Lastly, the property owners (Allman and Butz) which abut
Lot 5 have written letters indicating they are most impacted by the use and aesthetics of the site
and do not support the vacant parcels being utilized for outdoor storage purposes.

Page 2




F. The size and shape of the subject property is adequate to provide features needed to
ensure reasonable compatibility with land uses normally permitted in the surrounding
area. Features may include but not be limited to yards, open spaces, walls and fences,
parking, loading, landscaping, and such features as may be required by this Title or the
Commission.

The temporary storage of personal items on vacant property as a stand-alone storage use is
not a compatible land use in a residential neighborhood as indicated in the above Findings B, C,
and E.

H. The proposed use will not materially adversely affect nearby properties or their permitted
uses.

The location and use of the storage containers, the construction ftrailer, and the miscellaneous
storage of personal and construction items will negatively impact the visual qualities and
aesthetics of the residential neighborhood and nearby properties. Additionally, the City has
received 11 letters stating concerns regarding the current “unsightly” conditions of the property,
safety, inappropriate industrial land use in the residential neighborhood, and that the use of the
vacant lots for storage purposes is aesthetically incompatible with the neighborhood.

I\CDD\PROJECTS - ADDRESS\C\Canto Gal 2\MUP 11-123\pc reso 3-15-12.doc
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Alan Patterson
PO Box 1
Sausalito, CA SEP -2

94966

Heidi Burns, AICP
Associate Planner

Community Development Department
Sausalito, CA 94965

Dear Ms. Burns,

I am requesting a Minor Use Permit for construction offices and storage units for construction
materials, located in Wolfback Estates, Lot 5 etc., Sausalito, CA. The purpose of these units is for ongoing
construction of the completion of the Sub-Division known as Wolfback Estates on Wolfback Ridge Road.
Itincludes the housing of construction supplies, equipment and all other things necessary to complete
the projects. We are continuing the underground placement of utilities, leach-fields, electric, television,
telephone and repaving certain sections of the road surfaces. These units are discreetly placed and not
visible from Wolfback Ridge road, and only visible to one neighbor. They are recently painted and are
not an eye-sore.

Due to the many requirements of the third parties this project the term may be up to two years
or more to complete. We will try to expedite this work as much as possible.

I am enclosing a site plan for your review. | am also enclosing photos of the units we plan to
operate out of ands store materials and supplies in, as well as a check for $1199.00 made out to the City
of Sausalito for the fees relevant to this permit.

Attached are a copy of the subdivision for 10 lots and photos of the proposed units.

If you have any further questions please telephone me at 415-686-6655.

Respectfully submitted,

Alan Patterson
Developer ,

[>chioid C.
(4 F«ym\s
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BARTLETT, LEADER-PICONE & YOUNG, LLP

2201 BROADWAY, SUITE 803, OAKLAND, CALIFORNIA 94612
PHoNE: (510) 444-2404  Fax: (510) 444-1291
EMAR: mip@leader-plcone.com

ROBERT 5. BARTLETT
MALCOLM LEADER-PICONE
Kalpo K.B. YOUNG

January 25, 2012

By Email and First Class Mail

Adam Politzer, City Manager <apolitzer@ci.sausalito.ca.us>

Jeremy Graves, Community Development Director <jgraves@ci.sausalito.ca.us>
Heidi Burns, Associate Planner <hburns@ci.sausalito.ca.us>

City of Sausalito

420 Litho Street

Sausalito, CA 94965

Re: Wolfback Estates Subdivision

Dear Messrs. Palitzer and Graves and Ms. Burns:

This office is legal counsel to Mr. Alan Patterson and his Wolfback Estates
Subdivision. As you know, Mr. Patterson is the owner of development rights for a 10-lot

subdivision known as Wolfback Estates, including a Conditional Use Permit No, 803 and
Subdivision Map Permit No. 373. Pursuant to a settlement agreement in the case of Alan
Patterson and Carolyn Wean v. City of Sausalito, Marin County Superior Court Case No.
146626, which was approved on December 15, 1983 and subsequently entered and
recorded on July 29, 1997, Mr. Patterson has the right, in perpetuity, to develop his
subdivision pursuant to the terms of the settlement agreement. | have enclosed a copy of
the settlement agreement for your reference.

It has come to our attention that some half dozen residents of the Wolfback
Ridge area, most of whom are members of the executive committee of an organization
known as the Wolfback Ridge Homeowners Association, Inc., have written to you
complaining about Mr. Patterson’s placement of a construction office and construction
storage containers on one of his vacant lots. Those folks have informed you that they
frequently travel upon the private roads of Wolfback Estates and complain that they are
bothered by the sight of Mr. Patterson’s construction trailer and construction storage
containers. However, those folks have no right to complain. In fact, they have no right to
enter onto Wolfback Estates or to use its roads. If those folks and their association had
contributed to the cost of undergrounding utilities or maintaining those roads, perhaps
they might have an argument that they should be allowed to use those roads, but they did
neither of those things. Indeed, in court papers, and contrary to their assertions to you,
those folks and their association have insisted that they never fravel upon the roads of
Wolfback Estates and that they should not have to maintain those roads.

Mr. Patterson has been engaged in litigation with the Wolfback Ridge
Homeowners Association, Inc. for some time, as mentioned to you in the email from Esta
Swig to you, dated January 12, 2012. We consider these complaints from members of
the association to be petty retaliation against Mr. Patterson because of the prior litigation.
We will be writing to those folks and notifying them that they are not permitted to enter
upon Wolfback Estates and that any further entry onto Mr. Patterson’s property will be
considered a trespass. That way, those folks can avoid seeing the construction trailer that
they find so unsightly. In addition, we will notify those folks that any further attempts to
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BARTLETT, LEADER-PICONE & YOUNG, LLP

January 25, 2012
Page 2

interfere with Mr. Patterson’s lawful development of his property will be met with a lawsuit
for injunctive relief and damages.

Mr. Patterson moved to Sausalito in 1985 and has been a tax-paying, law-
abiding citizen of Sausalito ever since. Mr. Patterson has always worked well with the
City and its staff, and the litigation of his subdivision permit was resolved almost twenty
years ago, Mr. Patterson has always abided by the terms of the settlement with the City
and he expects the City to do the same.

If the City has some legal authority that it believes supercedes Mr,
Patterson's right to develop his property in accordance with the settlement agreement,
please provide it to us. Although the settlement agreement prohibits Mr, Patterson from
keeping “heavy equipment, such as bulldozers, backhoes, trenchers and paving
machines” on site during project construction (see, section 15(c)), there is nothing in the
settlement agreement that prevents Mr. Patterson from placing a construction project
office or storage containers on site. Indeed, since a construction office trailer and storage
containers are a common and necessary component of any residential development
pgoject, it is implicit in the settlement agreement that Mr. Patterson is permitted to have
them on site.

—ltis Mr- Patterson’s hope that he will not need to ask the Court’s help in
enforcing his settlement agreement with the City, and he looks forward to working with
you as he moves forward with the development of his project. Please direct any further
concerns about Mr, Patterson’s project to me.

-

A LEADER=PICONE

ALCO

Enclosure
cc:  Alan Patterson

WACLIENT FILESW TO QWATTERSON, AWOLFBAGK RIDGELETTERSILIR SAUSALITO 012512 MLP.COTI25/12




H \
i g

.

Y

HARIR COURTY OPFLCLAL BECQUDE

. 97040393, tuc ras

RECORDING REQUESTED BY:

b Totwl

\‘Q\Q Recorded I

WHEN RECO DMAIL'I‘O: Officiml Racovrds |

A Wigiled +; d«,u//,f.ﬁfv . County of '

4,/ W IPL L —(4-’ J HARIN !

z / /i _;/ ’ JOAN G THAYER 1

A0 L e Reoorder i
_‘{Jﬁqa,{r)n,//’?(/‘/‘? & ! 12140pm 29-Jul~87 | X¥

MW /‘€<§?77U£fp’ u-ﬁ; A cdutd Yot
e fer gl Yl by ¢ d eed s

ne f pu— G.c, blo3

THE SPACE FOR HECURDERY UST ONLY

SeHimontd greernent

e e g o ¢ em o e

e Tat SR Y

THIS PAGE IS ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION
ADDITIONAL RECORDING FEE APPLIES

) Py

Q0
00




T Hl'ig
(»40?

At'u‘a

.. ( s oW B l_'
HARIH COUNTY OFFICLAL RECURDS

AT 1% A c:ommn‘
")xT i omrptg}g*« ONFILY

'l‘lllﬂ &)
m 28 1997 ‘ JUL 28 1897
ERY ' Jﬁa“m @‘ONTG MERY,

ONTGOMER
Hgﬁ ..«.umlwg? ficcr MAR I COUNTS Chors
Depui}’ By: C. Baker, Deputy

=3

10
11
12
13
14
16
16
17
18
19

ER B RER

28
27

[ SUPERIOR COURT OF THE STATE OF CALIFORNIA
"IN AND FOR THE COUNTY OF MARIN

ALAN PATTERSON and CAROLYN WEAN,
Paetitioners,

Ho, 146628

SETTLEMENT AGREEMENT

Vsc

CITY OF SAUSALITO, a Municlpal
Goxporaticn: clty Council of the
¢ity of Sausalito; Sausalito
Planning Commission,

Regpondenta,

patitionars Alan Patterson and Carolyn Hean's petition for
writ of mandate wag heawrd hy this Court omn Degember 13, 1990,
After hearing, the Court, on March 8, 1991, issued lts Order and
Statement of Decision providing in part that "the petition for
writ of mandate 1is granted in pdrt and denied in part as
follows: ReBpondents»shall approve petitioners® application for
Conditional Use Permit, designated No, 803, and Paetitloners’
application for Lot Split, designatad No. 373, Respondents
ratain jurisdiction to exercise thelr dlscretion with respact to
the approval and issuance of the remalning developuwent permits,
approvals and entitlements nacessary for the development of the
project. Pursuant to Government code Seotion 659%56{b), tha

e gerenmrerr Wi 1 51968
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appllcations wore deened approvad en Hovamber 9, 1988.% The
order of the suparior Court was appaaled by tha City of
sausallto and the matter waQ assigned to the Court of Appsal of
the State of california for the Firat Appellate pistrict
Division Four. That Division issued its declision on July 29,
1992 and ordered the proceading ramitted to the Superior Court
in and for the County of Marin for furthex dotaxrmination., The
Remittur vas filed on Saptember 28, 1992.

Thezeafter, the pnrtiés engaged in discussions with a viev

to a tinal sattlement of all of the isauas presentad in the

briets on appeal. Having agreed in prineipal to settle the
litigation, the parties heraln set forth the covenanta, terms
and conditions of a sattlement culminating in the dismissal of
action Ho. 146626 all aop provided in this Setklamant Agevaamant.
As used herein, paragraph headings are used solely to aid in the
tocation of the various paragrapha, and shall not be used to '
alter the meaning of the paragraph in which they are located.

1. application of FEIR. All of the snvironmental issues
having an impact on the projeot propesed by the petitioners
herein axe contained in the document entitled Final
Environmental Impact Report for the Proposed Wolfback Estates
Project dated Dacemher 1984 (MWPEIR"} praparad by Wagstaff ana
Assogiates, Whioh incoyxporates the praft .Ehvironmental Impact
Repoxt (“DEIR"), and was certified complete by tha City of
gausalito on January 24, 1990, The parties herein extract those
portions of the FEIR which pertain directly to the devalopuent
of the propexty in the manner as agreed to in this Settlement
Agraement, provided, howaver, that to the extent that any

oF= Cog e en :}:\; 1 5 1993
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provislon of thls Agreement is unclaayx, lancomplete or at

variance with the FEIR, tho FEIR shall bs thea overtviding
M 1

document and shall pravall.

2. Tentatlve Map., The original 13 lot preject shal) be
reducail to the development of (0 lotm as shown on the attachad
map. 'Of the 10 lots, the lot dasiqn;ted as number 3 shall he
gsubject to a lot split at suoh tima in the futura as the

existing structure is elther removed or substantially altered so

WD I D v s ) 83 we

as to provide for the minimum set back requirements in the

ordinances of the Clty, as the said ordinances now exlet, and

o=
<

provided that nothing in this Agraesnent or 'In any previous.

s,
Ot

negotiations shall be viewad in any way as prohibiting auch a

s
(3

lot split. IXssuance of & final map for this project shall be

ot
W

subject te Lbw provisions of ths Jubdivision Hap Act snd the

]
el

Ccity of Sausalito subdivismion Ordinance 430 as amended on the

Dot
A2l

date of this Agraenent as well as gompllance with all

ot
&

requirements of f£inal map issusnce and all othar conditions set

[
o3

forth in this Agreement and shall be consistent with the

st
[-:d

‘attached map. For purpose of satisfying the time Llimits of the

bt
<

Subdivision Map Act, the tentatlve map shall bha approved as of

the date thim Agreement is exacuted bélow.

3. Humber and localion of Lota. A tentatlve mep for the

four bullding sites on the wast slde of Wolfabcek Ridge Road

designated as humbsrs 9, 10, i1, 12 and an area dagignated as

ERBERBES

4~4 (the Western Property) ls hereby approved subject to the

verms and conditlons of this Agreament and the laws and

L
w3

ordinances of tha Clty currently in effeat. The Westewn
Propexty has beepn mandated by the Congress of the United States

8
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of America to be acquired by the Golden Gate Natlonal Recreation
Area (MGGHRAY), Patitcioners, the City af Sausalito and the
GGNRA have all agreed that the Western Property shall be
available for purchase by the GGHRA and a reasonable time shall
he allowad for the faderal governpent to achlieve the purchase,
Petitioners are negotiating toward a final agreement with the
GGNRA, and #ill undercake such other measures ag are required in
the GGNRA acquisition agreament. 80 long as the petitioners and
the GONRA are negotiating in gdod faith toward an ultimate

resolution of an agreemant to purchase the lote in gquestion,

patitioners shall not seek further developmant approvals for the
Western Proparty, However, if the proposad purchaaser talls of
refuses to enter into gaid final aqreeﬁant 10 days aftar notice
given to city of & 60 day faillure by GGNRA to agree during that
30 day pexiod, or if no such purchase ls made within a four year
period (commencing. with the date of this settlement) or ié the
federal government notlfies the owner of the fee of tha land in
question that it and all of its departments have abandoned any
desire to purchase or [(f the Congreas of tha Onited states of
America reverses Lte mandate prior to the explration of the four
yaars, the building altes on the west side of Wolfback Ridge
Road shall be subjesct te developmant in accordance with the
ordinances of general city-wide applleation of the city of
Sausallito and subject to the satisfactlon of those conditians
imposed in the FEIR to a subdivisien of 10 lote or mors, Upon
and only after the transfer of title and all of Petitlionars!
rights and intersst in the Westexn property to the Federal

Government and with that uncertain event as a mandatory pre-

4= e S50 51993
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condition, the lots in the projoct located to the east of
Woltback Ridge Road designated as lots 1, 2, ), 4, 5 and & on
the attached map shall be subject to development and a tentatlve
map shall be lssued so long as consiatent with and subjact to
the terms and conditions of this Agreemant and the attached nap
and subject te the ordinances and regulations of the ciéy now in
affect. Conslstent with the pr;vtslons ot california Goverhment
Code §66428, no final map shall he required for the Western
property in the event it is cenveyed to the Pedaral Government

in the manner described above.,

ﬂHmmn‘M}-‘
T o 3 S o o to 1o

FRERBRE

BN

N Hotlce To GGNRA, All future City disoretionary
decisions with respact to this project that lmpact the physical
anvironment will be made after notice is sent to thae Golden Gate

Mational Racreation aAres, Divislon of Resource Management and

Pranning.

§. yisual Impact Mitigations. Any structura to be placad

on the lot desighated as number 6 on the map attached hereto
shall be so designed and constructed as to minimize the impact
of the views af that structure frum othar GGRRA pfoperty. from
the Golden Gate Bridge, or from establishad Sausalitoe
neighborhoods described as “tha Hill® and "old Town;! provided,
hovwevey, that no Clty approval or paaign Raviev Board
applications of restrictions shall be unreasonsbly applisd ta
reduce the floor ared of the residance to below the area the
zoning oxdinances will allow, and provided further that the
pesign Review Board im hexeby authorized to raquixe that
structures bs dealgnaed, 1f necessary, to reduce the apparvent

bulk and mass of such structures, so as to stap down slopes.
' 5o ¢ grmves == DEC 1 51993
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Any atructure to ba placed on the Lot deslgnated as number §, on

the wap attached hereto, shall be 8o desigped and constructed as

to include an additional ten foot setback over and above that
which ig otherwise rasquired by the Zoning ordinance. Ths Dasign
Review Board's revisw and gonsideration of the design of any

struckture built on this lot shall assure satisfaction of this

requixement.

6. View Protection Eaasement. With Xespsct to the lot

EN SR RERES

© O ~I C Ot Em 0 N e

b bek tvE bk tmh b
B N B D e oheom S

designatad as number &, developef ghall grant to the City a viaw
protection/landscape assemant Ln the aastern portion of said lot
6 containing axisting trees and that area shown desighated for
new vagetative plantings on the plan submitted by Petltionsrs
origihal appiication demoribed as Leffingwell Associates
Landecapa Plan dated April 1o, 1990. The easement shall protect
view screaning trees within the easement avea from unauthorized
removal and shall permit ths city te require the planting of
such new traas as may be necessary to protect existing visvs
from the lower City towards lot & as such exfatihg vegatation
may die or be in nead of replacement. This easement shall be
vacorded in such wanner and in such documents as to be
enforceable against all subsequant ownerd of sald Lot 6.

7. propitectiral Standaxdg. The parties agres that each
of the lots created by a final map tesued pursuant to this
Agreement shall be subject to the follouwing architectural
standards, which are more fully explained in the FEIR at pages
86 and 87t ‘ ' :

(a) Architectural design for side slope and ridge top
crest residanhialvstrucbures should be visually adaptive and

-G e o
D e 8T
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generally senaitive to the hlllside tapegraphy.

(b} The design of resldentiul and accessory structures
should be subardinate to egiatinq nillaside and ridge line forma,
Hillaide and ridge orest hofens should be constructed in multiple
levalas to achleve a batter fit with the existing side slopes,
reduca the neaed for grading, increase nverall vigsual

compatibility with Wolfback Ridge and maxinize architectural

interaests.,

(c) Use of hilleide "stilt" design should be avoided.

10
1
12
13
14

15
16
17
18
19

21

26

28

S REER

Building slevations on the downhill side should continue to the

ground.
(4} Regraded areas should be generally limited to portions

of aach home Blts covered by the grade beam and pier builaing
foundations, driveways, leach flelds and minoxr dralnage
provigions, ‘ ‘

* (8} The design of residential exteriors and appurtenances
rwust be harmonious with the natural character of the project's
Wol £back Ridge Site.

{£) Bullding haights and scales should ke compatible with
tha exiating terrain, other project home sites and surrounding
existing homes on Wolfback Ridge.

{(g) Remldentlal design should ba articulated to achieve
low profile forms on the upper eside slopes and ridge ling

cresta.

{h) Hlllelde and ridga top design should incorporate &
combination of asmall volume and varying suxface planes tou create
visual interest and to avolid, if poamibls, conspicuouu large

bulk structures and box-like masses,
DEG 4 51993
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(1) Building materials and colors should be subdued to
minimize contrast with the natural landsoaps on Wolfback Ridge.

{(§} Reflective windows and bullding materials shall be
prohiblted.

(k) Whexe roof evrfaces will be visible from onesites or
off-gite vantage points, natural appgaring roofing wmaterials
(tile, fire retardant shake, etc,) should ba used to ninimize
visual lmpéuts.

(1) Roof top appurtenances (jacks, vents, etc.) should be
located and grouped to concea) them from off-mite vantage points
pelow and from diract view of neighboring hones.

(m) Cantilevered decks and balconles on any visible side
slope'portion of projapt hones should be Limited in size or
avolded entirely, cantileversd dacks shall not be cantilevered
away from any structure except as approvad by the Design Review

Board.
(n) Swirming pools and tennis courts nust be accommodatead

totally within site grades approved as part of, and as shoun on,

the tantative map,

8, Landseaping Gentxols. The parties agrae that each of

the lote creatgd by & f£inal nap issued.pursilant to this
Agreament shall be subject to the following landacaping controls
which shall be reguired to ba implemented for each individual
lot at the time a building permit is sought for that loti

{a} Petitionexs shall dasiqn and implement a landscaping
plan subject to approval of the planning Dspartment:

{b} Each lot shall he 1andsc$pad g0 a8 to ensure
compaéibility of each home site with the overall Wolfback Ridge

-8~ L GRS pEC. 1 51993
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gatting to protect signiflicant views from the site, and to avald
incraased adverss impacts on off-site vantage points,

(¢} Each home slte owner shall be limltaed to the vse of
native plants, and the plarting of orpamentals, except within
three feet from any structure, shall be prohibited,

{d} "To tha axtent posaibla, landscaping for secreening

‘-purposes shall be clustered ln natural appearing axyays in the

{mmediate vicinity of buildings to be screaned. Locatlon of
vegetative sereaning olose to'a residential structure should be
designed to provide greater opportunitles for gelective
placement and trimning to “Erame" and maintain cextalh views,
Sereaning vegetation whall not be placed in unnatural appearing
Hneni’ roud ., ‘

(e} _Al)l landscaping should emphasize use of the sams
pianting "pallete® from lot ta lot in order to unify the projact
and minimize its Impact on off-site view points.

(£) Individual homecwnsys should be dlscouraged from the
use of coast redwoods. Eucalyptus should not bha uged, ¢oxcapt on
a tepporary basis. The une of trees boxad in large contalner

gizen, e.g., 20, 24, or 36 inch contalners, should be

dlscouraged.

9. Daed Restrictions. The parties agree thaﬁ tha

following deed restrictions ghall be appllcable to all lots in
the project: ’

{a) Exterior lightlng must be employed in such a manner as
to ensura agaipst nlghttime visual impacte on off~-site vantage
points employing low intenslity gixtures of low mounting helghta;

closely spacad luminaires; and 1lght refractors, reflactars, ot

- wanr
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diffusers. No streat lighting, eicoot as provided in the
p:qcadinq santence, shall bs allowed,

(b} All project vagetation shall -be achieved by the usa of
native plants.

(o} No vagetation shall be removed excapt in accordance
with the tree ordinsnce of the Clty of Sausaliteo.

(4) Each individual homerownay shall be required to
contribute ratably to the repalyr and maintenance of a1 common
roadways within the project, which maintenance shall be done
regularly and routinely.

(e) Automatic sprinkler systems must be 1lnstalled -in all
project homes and garages.

16. Hater Service. 'The parties agree that watay to each
of the lots oreated by & final map lssued pursuant to this
Agreement shall be directly supplied (to eaoh lot) by the Marin
Municipal Watex District ("MHWD") and the project shall be
annaxed to that district, as per Alternative Water Systen
Approach 2 set forth at pages 112 and following of the
DEIR/FEIR. The partles agree that a petition for the annexation
of the Wolfback Rlidge avea has besn signed by Patitioners and a
majority of the homeownexs now served by the Wolfback Ridge
Water Company, InG., that the petition has been approved by the
poard of Dixectors of MMWD and the City of Sausalito.
Petitlonars agras that they,will cooparate with and support the
£inalization of tha annexation of the water system to MWD and
any subsequent HHWD pracedural raquirements. Tha ity will
support in writlng patitioners raguest to HHWD fox water
hack-ups for all the lots contemplated by this Agreement. The

=10~
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placenent, design, siza, coldy, configuration and soyeening of
water tanks shall ba as determined by MMWD and conalstent with
tha provisione of the FEIR. Water and water pressura for fire
protection for the project shall be supplied by the system
designad, installad and oparated by MMWD and Petitioners and
city shall continue to cooperate and support that affort. Prior
to the Lssuance of a Final Map, the water system ahﬁll ba
capaple of providing a flre flow of 1,000 gallons/minute at
projact hydrants and 20 pounds rasidual pressure in the main. )
The system must also meet Sausalito Fire Department raquiremsnts
oF sufficlent flow to the lots describad herain.

11. Sewage Digpogal., The use of on~glte deptic gysteoms
naaded to sccommodata thé six lot subdivision is approved
subject 4o implementatien of the following mitigation measures
and subject to review and approval by GGNRA, Cal-Trana and the
Caunty Sanitarian, . The eity will support Ln writing
petitionexs' request to Harin County Sanitarian, Cal-Trane and
GGNRA for sewage dlaposal systema for the & lbta sast of
Welfhack Ridge Road:

{a) ALl draintield designs wmust inolude measures and
precautions to ensure that wasta water does not resurface a
short dlstance down slops.

(b} Tranches should be aitad and conatrﬂcted to ensuxe
tong texm, mhiptenance tree operation. Drainfield deslgn must
mininize and prevent the posasibility of over saturation of the
soll on the oceaﬁside showl? area desdignated as 5-4. '

(¢} Drainfield ayxcavation and construction an the

thowl! must be done by hand, as necaspary, to minimize

cceanside
' gppraeees o TEC 45 {080
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impact on the existing eucalyptus grove. Heasures must be
included in drainfisld deslgn and location to ensure against
long term over irrlgation impacts on the cucalyptus grove.

(d) ‘o ensure agalnst over-coempacticn, no drajinfield shall
he located under any proposad or approved access or easement.

(8} The sultability of any proposed aewsr system and
drainfield must be demonstrated by the Petlitioners and
determined and approved by the County Sanftarian prlor to
Racordation of the final map.

(£) Any drainfield located on propexty othaer than the lot
it serves nust {nclude a pexrmanent easement fox the effluent
line connascting the drainfields with the resldential lot and
septic tank.

(g) Oraintields should he located in gardens or other
vegetative areas whanaver possible to maximize the absoxption of
efflvent by plants and other vegatation.

(n) AL} raquired Health Cepartment variances and permits

for a septlc system shall be issued prior to isauance of the

final map.

12, Drajnage and Stabjlization. The parties agrea that

drainage of storm water frem the project and stabllization of
slopes shall be aouoppllshod as follows:

(3} Road design nust avold significant channelizatlion, and
must praevent significant alteration of the natural flow of water
down slope {nto the propexty to be acquired by the GGNRA and as
spproved by the City Engineer,

(b) Any road extension and associated atorm drain system
nust alac ke desiéned to direct runoff away from the south and
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awny from tha Highway 101 tunnel to the east.

(¢} Runoff generated from the project shall be directad to
the western drainage basin, and if requived hy the Clty Enginser
or the GGHRA, ihto a cistern or other temporary holding devicae.

(d) Project roadways amd related drainage systems must be
desfgned to ansure that any increased runoff or spead of runoff,
resulting from the project, including runoft from projoct urban
surfacas is collestod and discharged in a mannar which avolids
sensitive hillelde and swale axreas above Wolfback Terrace and
Highway 101.

(e) Roof leaders from all hones congtructed in the
aubdivigsion must be placed so thuk stoxm waﬁar ia avenly
dipeributad and not channellzad into sroslon inducing
concentration, This requirement can be satlsfied by directing
guch runoff o an appropriately located, sized and deaigned
leaching field. fThe storm drainage systems shall be angineerad

|
and designed to meet Clty and Cal=-Trans spacifications so as to

ansure natiafaccloh that the aystem will not cause or exacerbate
aoil moisturk and eroslon impaots on hillalde slopes above
Wolfback Terrace and Highway 101.

(£) Petlgionera must lncorporate measureg, inaluding
rataining walls, to‘atabilizn‘any existing steaep road cuts above
Wolfback Terrace and Wolfback Ridge Ruad to insure long terym
stabilization angd propey runcff in thase areas where project
storm wster runaft might be concentratad.

(g} Prloxr to any congtruction or excavatlon, Petitionara
ﬂhall’l)‘prepazo, have approved bf the city, and be bound by &

projact eromion and sedimentstlon plan, which shall lneclude
 gmupensewre - DR 51093
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rastrictions on disturbances of vegetative arsas until actual
conatruction of site improvements Ls veady ﬁo sonmence; it must
also lnwlude previsions for revegotation of disturbed areas;
provisions for the direotion of rvunoff away fron disturked
areaas! and provisions for the Inelusion of sedimentation basineg
in the project deaslgn, and 2} have conducted a site-specific
gaotechnical investigation to deteérmine and identify roadway and
building foundation design spacifications that are needad ko
prevent hillside ground fallura.

(h) Xf uphill roadway cuts are to bs made, all such cuts
shall ba engineered and made to uphiil bhanks only, with noe £ill
depositad dow?hilll slope retention, stabilization and drainage
shall ba ae required by the c¢ity Engineer.

(3} Petitioner shall demonstrate to the City and €al~Trans
that drainfield design will not exacerhate axisting soil
moisture conditions sbove Highway 101 ox cauge any instabllity
of the slopes above Highway 101, )

(k} Disturbad slopes must either be plénted. mulched,
hydrogsesdad or the use of rstaining walla employed te ensure
long term stabilization, provided however that qradinq shall be
restricted to building footprints and road bhad alignments to the

greatest degree possibla.

13, ﬁ1ggjgn_ﬁlgénﬁgggégjlz_ﬁghigas. The parties agree
that the GGNRA will review the projact as modified by this
Agreamant to engsure that it avolds the lmpacte on the Misaion
Blua Dutterfly habitat as a rasulq of thie Settlement; that
GGHRA will also reviaw any plans to disturb the hablﬁat axea

during construction of any septio system or water tank to ensuxs
;gq,r.v-a».v,...,d;, 1 5!(’99

w14




{ N (

L U= T - T O S R

N T S S S Y
S @& o 98 &5 mhm=Ez

= B BR

%8R

HARLH COUMTY OFFLCIAL RECORDS .

tne application of nitigation measures which may be requlred,
such as habitat aveldance through easemshts and restrictions oy
the prowulgation 6f a habltat conssrvation plan upon an
Incldental taking permit from the USFWS.

‘ 14, gultural Resources. The parties agree that if
cultural resources ars encountered during project construction,
alteration of the materials and thelx aurrounding area must be
halted until evaluated by a cultural resource professional, and
1£ raquired, presoribed mitigation wneasuras undertaken prlor to
the resumption of congtruction activities. »

15. HNolge Mitlgationg. The partles agree that certain
noiae nitigatinna shall he employed on the prsisct as Lollows:

(a) Outdoor llving arveas must be designed to be shielded
from Highway 101 nojse through the use of courtyards and/or
gound wallas, or by locating these areas oh the weat side of the
homea on lots 1, 2, 4, 5 and 6. These homes should also ba
designed to Inolude sufficient noise Insulation to maintaln
average indoor 24 hour noige levels at or below 45 dba.

(b} Truck trafflc shall be restxicted during gonstruction
to between the hours of 8:00 a.m. and 5300 p.m. waskdayss all
internal combuation sguipmant used on-site during construction
must be youtinely waintained with noise mufflers, and all
aquipmant must satisiy Cal~0SHA nolge restrictions. All such
equiprent shall be located away from existing homes whenaver
posaibla.

(¢} During project construation, heavy agquipment, such as

bulldozers, backhoss, trenchers and paving machines, must he

trucked to and from the site.
-15- g powemmee 1151 51098
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16. External Aondways. The partles agrea that thn

privately owned roadways which serve this subdlvision are leus
than 18 Feet wide in certain locatlons at the present time.

(s) 1f the City Enginesr determines, congistene Qith the
provisions of the PEIR, that sald roadways should be increaged
in width, the city Engineer can require that the Patitioners
spand &n amount equal to tha amount that would have bsen thair
pre rata contribution on widening the road and sald road may be
widenad to the greatest axtent possible therefera with tha
amount of monsy avallable.

(b) Patitloners shall repair any off=gite road damage
caused by this developmant project, as is required by the Clty

ordinances.

17. Extent of Developmant. The partlies hqrea that with

tha axception of lot 3, as shown on the attachaed map, and which
is in excess of 40,000 gquare feet, thiw devalophent will be
considered to exhauat the development potential of the landa
involved. To prevent further requests for tdsubdivlsion, the
Petitloners will dedicate a publlic open spica or conservation
esasepment to assurs that none of the lots craated by this
propoeal, othor than the axcaption for lot 3, can be
resubdivided oy davelopsd,

18. Internal Roadwave.

(a) All on-aits projaect roadways shall have the minimum
road widths requirad by the city Engineexr which shall not exceed
the following widtis: roada perving three lotd, 16 faety roadn
serving two lots, 14 festy and roads sorving one lot, 10 feet
and shall be inatalled prior to issuance of Final Map.

i@ R oo vmrd CE"; 1 5%993
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(b} Access to Lot 6 will be off of Walfbhack Ridge Romd,
and as permitted by the SFD Onlef and Cal~Trane to sasure safe
paticage of sgfety cqnipnenf and othex vehlcles, with adequate
dralpage and slope stabllity,

i, ot g 2laimg, Thig pelrsas aytonds vn Aall
rtalme, whether known or unknown, and to all injuries ox
damages, and all rights of sction therson. patitioners hereby
agree to waive any and all claims thay have or may have against
Reapondents, and expressly uaive§ California CiVil code saation

1542, which states:

A general release duas hot extend to cialms which the
craditor does not Xnow or suspeat to exist In hig favor at
the time of wxecuting the release, whlch Lf known by him
aust have waterially affacted his settlement with the

dabtox.

a0, ALbLurnays! fues. Except as sthorwlas provided in this
paragraph, each party shall bear its own attorney's fees and
ecoats incurvad in this proceading, ‘In the event aither party
broaches any of the material terna of «hip Agraement, the othar
party may enforce the terms hareof by an appropriate enforcemant
proceading in the above-entitled Coéurt, 1In addition to any
othar relief granted, the Court in asuch procesding way award the
prevalling party ite reanonable costs and attornsys' faas
inourred in such enforcement procsading.

21. lagal BEffebt of Settlonent. This Agreement is unique
to the partles and is snzarad into wolely fox the purpose of
gattlenent of this litigation; this Agresmant ahall havée no
baaring or affedt on any other matter how pending or arising in

the future in which slmilar factual or lagal lesues may be

17~ ey 1 8080
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{0{] patterson and Carolyn Wear and the Jity of Sausalito, as shown
$1|i by their algnatures affixed heretic, any party mays
i2 {a} move the Court for an order of dismissal of Action Wo.
18ll 146626 and/or '
14 (b} zedord a certifrad copy of this Judgment in tha
18]l 0££iolsl Ravoras of Marin ceunty, Califoxrnia.
18

PETIT RESPOMDENTS
17 4

\ égﬁﬁ‘ KﬁLXZék&L/"
18 . N A

Alan Palﬁaraon - awy Belaéy, Mayor
i) .

[ bpoh. HeaA

20|t carelyn Waan
21 ——ct § 1988
a4 APPROVED:

Buperior court of the ftate
9311 of Californla in and for the

County of Marin
24
26{] By
26
27 .
28
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presanted.

22, Meaning of Settlemsnk Agyeewent, Each party hereto
has baen Fully advised by lugal cotnssl as to the full contents,
neaning and significansa of this Ssttloment Agreement, and
undexrstande Llks texms and thoir eftact. FEach party herata
undexstands that this is a full and final compromlase, release
and sattlement of all clairs in thiws action,

33. gettlement Approvel and Dismissal..of Ackion. On the
approval of this Settlement Agreemeat by the parties Alan

sating Moo

fo
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BARTLETT, LEADER-PICONE & YOUNG, LLP

2201 BROADWAY, SUiTE BOJ3, OAKLAND, CALIFORNIA 94612
PHONE: (510) 444-2404  Fax: (510) 444-1291
EMaARs mip@leader-plcone.com

ROBERT S, BARTLETT
MALCOLM LEADER-PICONE
KAPO K.B. YOUNG

January 25, 2012

By Email and First Class Mail

Adam Politzer, City Manager <apolitzer@ci.sausalito.ca.us>

Jeremy Graves, Community Development Director <jgraves@gi.sausalito.ca.us>
Heidi Burns, Associate Planner <hburns@ci.sausalito.ca.us>

City of Sausalito

420 Litho Street

Sausalito, CA 94965

Re: Wolfback Estates Subdivision

Dear Messrs. Politzer and Graves and Ms. Burns:

This office is legal counsel to Mr, Alan Patterson and his Wolfback Estates
Subdivision. As you know, Mr. Patterson is the owner of development rights for a 10-lot
subdivision known as Wolfback Estates, including a Conditional Use Permit No, 803 and
Subdivision Map Permit No. 373. Pursuant to a settlement agreement in the case of Alan
Patterson and Carolyn Wean v. City of Sausalito, Marin County Superior Court Case No.
146626, which was approved on December 15, 1983 and subsequently entered and
recorded on July 29, 1997, Mr, Patterson has the right, in perpetuity, to develop his
subdivision pursuant to the terms of the settlement agreement. | have enclosed a copy of
the settlement agreement for your reference.

It has come to our attention that some half dozen residents of the Wolfback
Ridge area, most of whom are members of the executive committee of an organization
known as the Wolfback Ridge Homeowners Association, Inc., have written to you
complaining about Mr. Patterson’s placement of a construction office and construction
storage containers on one of his vacant lots. Those folks have informed you that they
frequently travel upon the private roads of Wolfback Estates and complain that they are
bothered by the sight of Mr, Patterson’s construction trailer and construction storage
containers. However, those folks have no right to complain. in fact, they have no right to
enter onto Wolfback Estates or to use its roads. If those folks and their association had
contributed to the cost of undergrounding utilities or maintaining those roads, perhaps
they might have an argument that they should be allowed to use those roads, but they did
neither of those things. Indeed, in court papers, and contrary to their assertions to you,
those folks and their association have insisted that they never travel upon the roads of
Wolfback Estates and that they should not have to maintain those roads.

Mr, Patterson has been engaged in litigation with the Wolfback' Ridge
Homeowners Association, Inc. for some time, as mentioned to you in the email from Esta
Swig to you, dated January 12, 2012. We consider these complaints from members of
the association to be petty retaliation against Mr. Patterson because of the prior litigation.
We will be writing to those folks and notifying them that they are not permitted to enter
upon Wolfback Estates and that any further entry onto Mr. Patterson’s property will be
considered a trespass. That way, those folks can avoid seeing the construction trailer that
they find so unsightly. In addition, we will notify those folks that any further attempts to

WACLIENT FILESW TO QWPATTERSON, AWOLFBACK RIDGELETTERSILTR SAUSALITO 012512 MLP.OQC




BARTLETT, LEADER-PICONE & YOUNG, LLP

January 25, 2012
Page 2

interfere with Mr. Patterson's lawful development of his property will be met with a lawsuit
for injunctive relief and damages.

Mr. Patterson moved to Sausalito in 1985 and has heen a tax-paying, law-
abiding citizen of Sausalito ever since. Mr. Patterson has always worked well with the
City and its staff, and the litigation of his subdivision permit was resolved almost twenty
years ago, Mr. Patterson has always abided by the terms of the settlement with the City
and he expects the City to do the same.

If the City has some legal authority that it believes supercedes Mr.
Patterson's right to develop his property in accordance with the settlement agreement,
please provide it to us. Although the settlement agreement prohibits Mr, Patterson from
keeping “heavy equipment, such as bulldozers, backhoes, trenchers and paving
machines” on site during project construction (see, section 15(c)), there is nothing in the
settlement agreement that prevents Mr. Patterson from placing a construction project
office or storage containers on site. Indeed, since a construction office trailer and storage
containers are a common and necessary component of any residential development
pr;*oject, it is implicit in the settlement agreement that Mr. Patterson is permitted to have
them on site.

It is Mr. Patterson’s hope that he will not need to ask the Court’s help in
enforcing his settlement agreement with the City, and he looks forward to working with
you as he moves forward with the development of his project. Please direct any further
concerns about Mr, Patterson’s project to me.

Very Rﬂf y;u/r/,/
74
7./

ALCOLNM LEADER-PICONE

Enclosure
cc:  Alan Patterson

WICLIENT FILESY TO PATTERSON, AWOLFBACGK RIDGELETTERSILTR SAUSALITO 012512 MLP.OOTH25/12
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4%). 28 1997

Ly
SUPERIOR COURT OF THE STATE OF CALIFORWIA

IN AND FOR THE COUNTY OF MARIN

»

ALAN PATTHBRSON and CAROLYN WEAN,
Paetitioners,

Ho. 146628
SETTLEMENT AGREEMENT

va,

CITY OF SAUSALITO, a Hunicipal
Corporation) Clty Council of the
¢ity of Sausalitor Sausalito
Pranning Commission,

Respondentsa,

patitioners Alan Patterson and Carolyn Wean‘s petition for
writ of mandate was heard hy this Court on Degembsr 13, 1890. ’
After hearing, the Court, on March 8, 1591, isguad its Order and
Statement of Decislon providing in part that “the petition for
writ of mandate is granted in part and denied in part as
follows: Reepondents shall approve Petitioners® application for
conditional Use Permit, designated No, 803, and patitioners?
application for 1ot Split, designatad No, 373. Respondents
reatain jurisdiction to exercise thair digcretion with respect to
the approval and issuance of the ranaining development permits,
approvals and entitlements necessary for the development of thé

project. Pursuant td Government code Seotlon 65956(b), the

e e L0 1 51983
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applications wore deemed approved on Hovembher 9, 1988.Y The
order of the Superior Couxt was appsaled by tha City of
Sausalibc and the matker waé assigned to the court of Appeal of
the State of Callfornia for the Firat Appellate District
pivision Four. That Division issued -its decision on July 29,
1992 and ordered the proceeding remitted to the superior Court
in and for the county of Harin for further detarmination. The
Remittur vam filed on Saptember 28, 1992. '

Thereafter, the pnrtiés engaged in discussiona with a view
to a Pinal sattlement of all of the {ssues presentad in the
briefs on appeal. Having agreed in principal to settle the
litigation, the parties heraln set forth the covenants, terms
and conditions of & aattlemont oulminating in the dismisgal of
Action No. 146626 all ap provided in this sethiaemant Agveamant.
As uped hovein, paragraph headings are used solely to aid in the
location of the various paragraphg, and shall not be used to
alter the meaning of tha paragraph in which they are located.

1. apblication ¢f FEXR. All of the anvironmental lssues
having an impact on the preoject proposad by the Pstitleneras
herein ara contained in the document entitled Final
Environmental Impact Repoxt for the Proposed Welfback Estatas
Project dated December 1989 ("PEIRF) preparad by Wagstaff and
aasociates, which incorporates the Draft . Environmental Impact
Report (“DEIR"), and was certified complets by tha City of
gausalito on January 24, 1%90. The parties herein sxtract thoue
portions of the FEIR whioh pertain directly to the devalopment
of the preperty in the manner as agreed to in this Settlement

Agreenent, provided, hewaver, that to the axtent that any

g coge A e 1 51993
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provision of thls Agreement is unclaar, incomplete or at

variance with the FEIR, tho FEIR shall be tha overvidiug
document and shall prevall. ' !

2. Teptatlve Map, The origlnal 13 lot preject shall be
reducad to the development of 10 lote as ashoun on tha attachad
map. 'OFf the 10 lots, the lot dasiqn;ted as numbaer 3 shall bhe
gubject to 8 lot split at wuch tima in the future as the
axisting structure is elther ramoved or substantially altered so
as to provide for tha mininum sat back taqalrementa in the
ordinances of the city, as the sald ordinances now gxist, and
provided that nothing in this Agraament or In any previous.
negotiatlons shall be viewed in any way 4s prohibiting auch a
lot wspllit. Issuance of & final map for this project shall be
subject to Lhw provisions of tha gubdivizion HMap Act and the
city of Sausalito Subdivisien ordinance 430 ag amended on the
date of this Agreement as well as complliance with all
roquirements of final map issuance and all othar conditions set

forth in thls Agreement and shall be conglatent with the

‘attached map, For purpose of satisfying the time limltes of the

Subdivision Map Act, the tentatlve nap shall he approved as of
the date this thanmont is exacuted bklaw.

3. Humber and, Locatjon of LOCE. A tentatlve map for the
four bullding sites on the west side of Wolfahck Ridge Road
designated am numbers %, 10, 11, 12 and an area designated as
g~4 (the Wastarn Propsrty) ie hereby approved subjact to the
terms and conditlons of this Agreamant and the lave and
ordinances of tha Clty currently in effeat. The Western
Propa;ty has been mandated by the Congress of the United States

~3- RO 2 &
— noud 5i)
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of America to be acquirad by the Golden Gate Ndatlonal Recreation
Area (YGGHNRAY), Paticioners, tha City of Sausalito and the
GGNRA have all agreed that the Western Property shall bs
available for purchase by the GGHMRA and a reasonable tlme shall
ha allowad for the faederal governpment to achiaeve the purthaasa,
Petitioners are negotiating toward a final agresment with the
GGNRA, and will undertake such othex measures as are required in
the GGNRA acquisition agresment., 50 long am the Patltloners and
the GONRA dare negotiating in gdod faith toward an ultimate
resolution of an agraement to purchase the lote in question,
Petitioners shall not seek further developmant approvale for the
Heatern Proparty. However, if the proposad purchaser falla or
refuses to enter into said final aqreeﬁont 30 dayas after notlce
givan to City of & 60 day failure by GGNRA to agree during that
30 day period, or if no such purchase le made withln a four year
period (commencing with the date of this saettlement) or if the
federal government notlfies the owner of the fee of tha land in
question that it and all of its departments have abandoned any
desire to purchase or {(f the Congress of the United states of
Amerlca reverses its mandate prior to the expiration of the four
years, the building sltes on the west side of Wolfback Ridge
Road shall be subject to daveiopmeqt in accordance with the
ordinances of general city-wide appllcation of the city of
Sausallto and subject to tha satisfaction of those conditions
imposed in the FEIR to a subdivision of 10 lots or more, Upon
and only after the transfer of titla and all of Petitlionars’
rights and intersst in the Westexn Property to the Faderal

Government and with that uncertain event as a mandatory pre-

4" e 305150993
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condition, the lots in the projoct located to the east of
Wwolfback Ridge Road designated as lots 1, 2, 2, 4, § énd 8 on
the attached map shall be subject to development and a tentatlve
map shall be lssued so long as consistent with and subjact to
the terms and conditions of this Agreement and the attached nap
and subject to the ordinances and regulations of the cit& novw in
affact. Conslstent with the prévislons ot California Goverhment
Code §66428, no final map shall he required for the Westaxn
property in the event it s conveyed to the Pedaral Government

in the mannar described above.
4. Hotlge To GONRA., All future City discretionary

decisions with respect to thls project that Lmpact the physical

anvironment will be made after notice is sent to the Goldean Gate

National Recreation Arez, Division of Resource Managenment and

Planning.

%, Visyal Impact Mitigations. Any gtructure to be placad

on the lot designated as number ¢ on the map attached hereto
shall be so designed and constructed as to minimize the impact
of the views of that structure frum othay GGNRA p§operty, f£rom
tha Golden date Brlidge, or from established Sausalito
neighkorhoods described as Ythe Hill® and "old Towni? provided,
however, that no Clby appxoval or peaign Raview Boaxrd
applications of restrictions shall be unreasonably applisd ta
reducge the floor ared of the residence to belovw the area the
soning oxdinances will allow, and provided furxther that the
pesign Review Board is hereby authorized to raquire that
structures be deslkgned, 1f necessary, to reducs the apparent

bulk and nags of such structures, so as to stap down slopes.
' “m ¢ gwirewee = OEC 1 51993
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Any structure to ba placed on the lot dasignated as nuwmber §, on

the map attached hareto, ahall be 8o deaigned and constructed as

to include an additional ten foot setback over and above that
which is otherwise raquired by the Zoning Ordinance. Tha Daesign
Review Board's review and considexation of the design of any

struckture built on this lot shall assure satisfaction of this

requiremant.

6. YView Protection Easement. With respsct to the lot

deslgnataed as number &, developei ghall grant to the city a view
protaection/landscape assaemant Ln the aastern portion of said lot
6 containing existing trees and that area shown designated for
new vagetative plantings on tha plan submitted by Patltlonsrs
original appilcation demeribed aa Laffingwell hssocistes
Landegcape Plan dated April 10, 2%90. %he easaenment shall protect
view screening trees within the eas¢ment area from unauthorized
removal and shall permit the city to require the planting of
such new traas as may ba necessary to protect exlsting viavs
from the lower City towards lot & as such exfstiﬁg vegatation
may die or be in need of replacement. This easement shall be
racordsd in such manner and in such dacuments as to be
enforceahle agalnst all subsequent owners of sald lot 6.

7. Architactiral Standaxdg. The parties agree that each
of the lots craated by a final map issued pursuant to this
Agreament shall be subject to the following archltectural
standards, which are more fully explained in the FEIR at pages
86 and 87: ' ' '

(a) Axchitectural design for side slope and ridge top
crast reaidantialbstructuras gshould be visually adaptive and

- en -
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generally senaitive to the hillaide tapography.

{b} The design of resldenhial and accessory structures
ahould be aubordinate to egiat&nq hillslide and ridge line forma,
Hillaside and ridge orast homes should be conatructed in multlple
levalas to achleve a better fit with the existing side slopes,
roduce the heed for grading, increase nverall visual
compatibility with Wolfback Ridge and maxinrize architectural
interests.

(@) Use of hillaide "atilt® design should be avoided,
Building elevations on the downhill side should continue to the
gxound.

(d} Regraded areas should be generally limited to portions
of asach howe slts coveied by the grade beam and pier builaing
foundations, dyiveways, laeach flelds and minox drainage
provisions, ‘ ‘

+ (8} The dasign of residential exteriors and appurtenances
must be harmonicus with the natitral character of the projactis
Wol fback Ridge Site.

(£) Bullding haights and scales should be compatible with

the exlating terrain, other project home sites and surrovnding

existing homes on Wolfbaak Ridge.

{g) Residentlal dasign should bs artisulated to achieve
low profils forms on the upper side slopes and ridge line

creste.

(h) Hillslde and ridge top design should incorporate a
combination of axall volume and varying surface planes to create
vigual interest and to avoid, if poasible, uonspicuoun large

bulk structures and box-like masses,

= . cgrers DEG {51993
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(1) Building materials and coloxs should be subdued to
minimiza contrast with the natural landsoape on Wolfback Ridge,

{3} Reflective windows and building materials shall be
prohiblted.

(k) Where roof surfaces will be viaslble frowm on-site or
off-sita vantage points, natural appearing roofing materials
(tile, fire retardant shake, etc.,) should ba used to ninimlze
viaual lmpéuts‘

(1} Roof top appurtenances (jacks, vents, stc.) should ke
located and grouped to conceal tham from off-aite vantage points
below and from direct view of neighboring hones.

{m) Cantileversd decks and balconles on any viaible side
slope'portion of prajact homes should be limited in silze or
avoided entirely, cCantilavered dascke gnall not be cantilevered
away from any structure except as approvad by the Design Review

Board.
(n)} Swimming pools and temnia cgoukts must be accommodated

totally within site grades approved as part of, and as shown on,

the tantatlive map.

8, Landseaping. Gontxola. The parties agrse that cach of

the lots creatﬁd by & final map issued pursuant to this
Agreemant. shall be subject to the following landscaping controls
which shall be reguirad to ha implemented for each individual
lot at the time a building permit ia sought for that loti

{a) Petitioners shall deaiqn and isplement a landscaping
plan subjact to approval of the Planning Department.

{k} Each lot shall be landscaped g0 a8 to ensure
compaéibllity of each home site with the overall Wolfback Ridge

-8~ . gmasemers' DEC, | 61998
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satting to protect significant views from the site, and to avald
incressed adverse impacts on off-site vantage points.

(e} tach home aite owner shall be limlted to the vae of
netive plants, and the planting of ornamentals, exgapt within
three feet from any structure, shall he prohibited,

(d} To the axtent posaible, landscaping for screening

‘purposes shall he clustered In patural appearing axrays in the

{mmediate vicinity of buildings to be screenad. Locatlon of
vegetative screehing olose td'a regidential structure should be
designed to provide greater opportunitlies for selective
placement and trimming to “frame® and maintain cextaln viaws.
Sereaning vegetation shall not he placed in unnatural appearing
Tinaar rows. ‘

te) _All landscaping ahould omphagize use of the same
planting tpallete® from lot to lot in ordar to unify the project
and minimize its impact on off-site view points.

(£) Individual homecwnors should be discouraged from the
use of coast redwoods, Eugalyptua should not he uged, 9oxcapt on
& temporary basis. The use of treas boxed in large contalney

stzen; e.g., 20, 24, or 36 inch contalners, should be

dlrcouragad.

9, Dasd Bestrictions. The parties agree that the

following desd regtrictions shall be applicable to all lotse in
the project: ’

(a}) Exterlor lighting must be employed in such a manher as
to ensure against nighttime visual impactas on coff-aite vantage
points employing low intensity fixtures of low mounting heights;

closely spacad luminaires; and iight refractors, raflectors, of

~g- - .
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diffusera. No straeat lighting, ekcant as provided in the
p;qcadinq sentenca, shall be allowed.

(b) All project vagetation shall -be achieved by the usa of
native plants.

(¢} Ho vegetation ehall be removed excapt in accordance
with the tree ordinunce af the city of Sausalito,

(4) Each individual homaownar shall be raquirad to
contribute ratably t¢ the repalr and malntenance of all common
rosdways within the project, which maintenance shall be done
ragularly and routinely.

(8) Automatic sprinkler systems must be installed in all
project homes and garages.

10, Haker Service. ‘'The parties agree that water to each
of the lots oreated by & final map iseued pursuant to this
hgreement shall be directly supplied (to eaoh lot) by the Harin
HMunlcipal Water District ("MHWD") and the projact shall be
annaxed to that Qistrict, as per Alternative Water Systen
Approach 2 sat forth at pages 112 and following of the
DEIR/FEIR. The partled agree that a pestition for the annexation
af the Wolfback Rldge area has been signed by Patitioners and a
majority of the homaowners now sarved by the Wolfback Ridge
Water Company, Inc., that the petition has been approved by the
Roard of Directors of MHWD and tha City of Sausalito.
petitionars agrae that they_will ocooparate with and support the
finalization of the annaxatlion of the watar gystem to MWD and
any subsequent MMWD pracedural requirements. Tha ity will
gsupport in writing Patitioners reguest to MHWL for water
hook-ups for all tﬁe jots contemplated by thia Agreement. The

w i
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placenent, design, niza, colhr, conflguratfon and sexeening of
water tanks shall be as determinsed by HMWD and consistaent with
tha praovisions of the FEIR. Water and water pressura for tirve
protsction for the project shall be supplied by the system
designed, installed and oparated by MMWD and petitionars and
city shall continue to cooperake and support that effert, Prior
to the issuance of a Final Hap, the water system shALL ba
capable of providing a flre flow of 1,000 gallons/minute at
project hydrants and 20 pounds rasidual pressure in the main. ‘
The system must also meat Sausalito Fire pepartment raquirements
of sufficient flow to the lots describked herein.

11. Hewagse Dispopsl. The use of on~gite meptlc systems
maaded to sccommodate tha six lot eubdivision is approved
subject to fnplementation of the following mitigation measures
and subject to reviaw and approval by GGNRA, cal~Trang and the
caunty Sanitarfan. . The clty will support in writing
petitioners' raguest to arin County Sanitarian, Cal-Trane and
GGNRA for sewage dlsposal systems for the & lbts aast of
Wolfback Ridge Road:

(a) ALL dralntield deslgns wmust inolude measures and
precautions to gnsure that wante water does not resurface &
short distance down slope.

{b) Tranches should be mitad and conacrdcted to ensure
tong texm, mhintendnce freo oparation. prainrield deslgn nust
mininize and provent the pessibility of over saturation of the
soil on the ocaaﬁside whowl® area deslgnated as 5-4, '

(¢} Drainfleld sxcavation and constraction en the
oceansida "howl! must be done by hand, as necassary, to minimize

. Y oppreeeee s GG 45 1080
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impact an the axisting eucalyptus grove. Heasurss must be
included In drainfield design and location to ensute against
long term over irrlgation impaccs on the cucalyptus qrove.

(d) To enpure against over-compaction, no drainfield shall
be located under any proposad or approved access or easement,

(8} The suitability of any proposed sewer system and
drainfield mhsh be denonstrated by the Petitioners and
determined and approved by the County Sanitarian prior to
flacordation of the final map.

(£) Any drainfield located on property other than the lot
it servaes must lhclude & pexrmanent easement for the effluent
line connscting the drainfialds with the resldential lot and
septic tank.

(g) Drainflelds should be located in gardens or other
vegetative areas whanevar possible to maximize the absorption of
effluent by plants and other vegetation.

{h) ALl raquired Health Department vaxlances and permits

for a septlc systen shall be issued prior to {gsuance of the

final map.

12, Drainage and Stabilization. The parties agrea that

drainage of storm water from the project and stablilizatlion of
slopes shall be aocoppllshod as follows!

(a) Road design must avold signifiocant channellization, and
nust prevent significant altervation of the natural flow of water
down slope into the propsxty to ba acquired by the GGHRA and as
approved by the City Engineer,

{b} Any road extension and assoclated storm draln systen

must also be designed to direct runoff away from the south and

~12- T Ams e GRS 1§ gy
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awsy from tha Highway 101 tunnel to the east,

(¢}  Runoff generated from the project shall be diractad to
the western dralnage basin, and Lif required by the City Enginser
or the GGNRA, into a cistern or other temporary holding device.

(d) Projact roadways amd rulated dralnage systems must be
dasigned to ansure that any increased runoff o spead of runcff,
resulting from the project, imoluding runoff from project urban
surfacas is collected and discharged in a mannar which avoids
gensieiva hillside and swale arseas above Wolfback Terrace and
Highway 101,

{e) Roof lsaders from all homes constructed in the
subdivision must be placed so thub storm waﬁar e avenly
digﬁr#guted,and not channelized into eroslon inducing
concentration. This requirement can be satlsfled by directing
such runcff to an appropriately located, sized and desligned

leaching fisld. fThe storm drainage systems shall ba engineerad

i
and designed to meet Clty and Cal-Trane gpecifications so as to

ansure uatiafaccioﬁ that the system will not cause or exacerbate
goil moisture and erosion impacts on hillslde slopes above

Wolfback Terrace and Highway 101.

(£) Petigionera must lncorporate maasures, lnoluding
rataining walls, to stabilize any existing steap road cuts above
Holthack Terrace uné Holfback Ridge Road to Llnsure long term
stabilizatlion and proper runoff in those araas where project
storm water xunoff might be soncentratad.

(g} Prlox to any construction or excavation, Petitloners
shall 1)Iprepara, have approved by the city, and be bound by a
proje;t erosion and godimentation plan, which shall include

-13~ a5 151083
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ragtrictions on disturbances of vegatative areas until actual
conatruction of site improvements is veady to vonmence; 1t must
alaso inglude provisions for revegetation of disturbed areas;
provisions for the directlon of runoff away fron diaturhed
araas: and pravisions for thoe lnglusion of sadimantation hasing
in the project design, and 2} have conducted a site-specificg
geotechnical investigation to determine and identify roadway and
bulilding foundation design apecifications that are needed ko
pravent hillside ground failura.

(h) Zf uphlll roadway cuts are to be made, all such cuts
shall be engineered and made to uphiil hanks only, with no f£ill
deposited downhill; slope retention, stabilization and drainage
ghall ba ae r;quired by the city Engineex.

(i} Pretitioner shall demonatrate to the City and Cal~Trans
that drainfield deslign will not exacerbate existing soil
nmoisture conditions above Highway 101 ox cauge any instabllity
of the slopes ahove Highway 101. )

(k} Disturbed slopas must elither be plénted, rulched,
hydroseedad or the use of rstaining walla employad ?o ensure
long term stabilization, provided howevexr that qradinq shall be
restrictsd to building footprints and road hed alignments to the

graatent degres possible.

13, u1ﬁgign_ﬂlué*ﬁgggégﬁlz,ﬂghiggk- The parties agree
that the GGNRA will review the projact as modified by this
Agreement to ensure that it avoids the lmpacts on the Hission
Blua Buttarfly habitat as a resulg of this Settloment; that
GGNRA will algo reviaw any plans to disturb the habléat area

during construction of any septic system or water tank to ensuxa
BHQVEIT gy d;, 1 squ,
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tne application of mitigation measures which may be requlred,
such as habitat avoldance through easenents and restpictlions ay
the promulgation of a habitat conservaticn plan upot an
Incidental taking parmit frow the USFWS.

i4. gQultural Resources, The parties agree that if

cultuxal resources ara encountered duxing project conetruction,
alteration of the materisls and thelx surrounding area must be
halted until evaluatoed by a cultural resource professional, and
if xaquired, prosoribed mitigation measuras undertaken prior to
the resumption of construction activities. ‘

15, HNolge Mlitlgationg. The partles agrae that caertain
noise mitigatinnr rRhall he emploved on the projsct ae Lollown:s

(a) Outdoor living aveas must be designoed to be shiglded
from Highway 101 nolme through the use of courtyards and/ox
gound walls, or by locating those areas on the wast side of the
homas on lots 1, 2, 4, 5 and 6. These homas should also ba
designed to inglude sufficient noise Insulation to maintain
average indoor 24 hour noise lavels at or below 45 dba,

(b} Truck traffie shall be restricted during construction
to between the houre of 8:00 &.m. and 5100 p.m. waskdayss all
internal combuastion equipment used on-sita during construction
nust be youtinely waintained with nolss mufflers, and all
aquipmant must satisfy cal-0SHA nolse restrictions. All such
equipnent shall bs located away from existing homes whenever
possibla.

{¢) During project comstrustion, heavy aguipment, such as
bulldozera, backhoss, tranchers and paving machines, must bhe

trucked to and from the site.
=18~ yres pomee 120 L SR
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16. External Ropdwavg. The partias agree that tha

privately owned roadwiys which serve thls subdivieion are leus
ﬁhan 18 feot wide in cartain lLocatlons at the presant time.

(a) 1f the City Enginamsr determines, consistent Qith the
provisions of the FEIR, that sald roadways should be increaged
in width, the city Engineer can require that the Petitioners
spend an amount equal ko tha amount that would have bsen thair
pre rata contribution on widening the road and sald road may be
widenad to the greatest axtent possible therafora with the

amount of monay avallable.
(b) Petitloners shall repaix any off=gite road damage
vaused by this development project, as is requlired by the Clty

ordinancas.

17. Extent of Developpant. The parties hgrea that with

the axception of lot 3, as showh on the attached map, and which
ig in exassp of 40,000 square feet, this development will be
considered to exhaust the development potential of the landa
invelvaed. To prevant further requests for :ésubdivialon, the
Patitlioners wiil dedicate a public open apaga or conservatlion
eapement to assure that none of the lots created by this
proposal, othex than the axcaption for lot 3, can be
resubdivided oy develaped.

18, Interpal Readways.

(a) All on=slts project roadways shall have the minimum
road widths requirod by the City Englineaer whioh shall not exceed
the following widtha: rxoads serving three lotd, 16 feett roads
serving two lots, 14 feslys and roads gserving one lot, 10 fest
and shall be installed prior to issuance of Final Hap.

=1 A R addindd {:E": 1 5‘993
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(b} Accass to lot 6 will be off of Wolfback Ridga Rosd,
and ae permitted by the SFD ¢hlef and Cal~Trans to aauura‘sate
patisage of agtety aqu=pmun€ and other vehlcles, with adequate
dralnage and slope stabllity. ¢

IR RiBaALL vlaimg. Thia relraas avtonda ¥n all
clalma, whether known or unknown; and to all {njuries or
damagen, and all rights of sotion therson, petitioners hereby
agres to waive any and all claims thay have or may have against
Respondents, and expressly vaivaé Califoxnina 61911 Code seation

1542, which states:

A general releasc does not extend to clalms which the
craditor doep not know or suspeat to exist in his favor at
the time of exscuting the raelaase, which Lf known by him
sust have waterlally affacted hie settlement with the

dabtox.

20, ALLuLGRYE! fuce, Except as otharwlse provided in this
paragraph, aach party shall bear its own attorney's fees and
costs incuxrad in this proceaeding, 'xn the event either party
broaches any of the materlal terns of this Agraement, the othar
party may enforce the terms hargof by an appropriate enforcemant
procasding in the above-entitlad Court, In additlon to any
othar relief granted, the tourt in such procesding may award the
prevalling party its reagonable coets and attorneysg' feas
incurred in such enforcerent procaeding,

21. Logal Bflebt of Settlenmenk. This Agreement ls unique
to tha parties and is enzarsd inte wolely fox tha purpose of
gattlement of this Litigation;i this Agresmant shall have no
bearing or effaat on any other matter how panding or arising in

the future {(n which slmilar factual oy lagal lssues may ba
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1{|l premsented.
2 22, mnmwummmm Each party hexeto
3]l nas been fully advised by luyal couneel as to the full contents,
4|l meaning snd significance of this Settloment Agreemsnt, and
Bl underetands its terme and thoeir effect. Raoch party herato
) 6]} understands that this is a full and final ocompromise, release
: 2] and asettlement of all clairs in thiw action.
: 8 33. gettlement Approvel and Dismissal.of Action. On tha
9| approval of this Sattlement Agreement by the parties Alam
10|i patiterson and Carolyn Wear and the ity of Sausalito, as shown
111} by thelr signatures affixad hereto, any paxty mays
i2 {a} move the Court £or an ordexr of dlamiesal of Actlon No.
18]} 146626 and/ov ‘
14 (b} xagord a certifxed copy of this Judgment in the
16/l o££iolal Racordw of Marin County, Callfoxnia.
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Ccity OF SAUSALITO ==
420 Litho Street = Sausalito, CA 94965
Telephone: (415) 289-4100
www.ci,sausalito.ca.us

February 7, 2012

Malcolm Leader-Picone, Esq.

Batlett, Leader-Picone & Young, LLP
2201 Broadway, Suite 803

Oakland, CA 94612

Re:  Wolfback Estates Subdivision
Dear Mr. Leader-Picone:

Thank you for your January 25, 2012 letter concerning the Wolfback Estates Subdivision. We
have had an opportunity to review your letter and revisit the 1997 settlement agreement and the
1998 final map.

We understand from the focus of your letter that there has been a standing dispute with the
Wolfback Ridge Homeowner’s Association, Inc. (the “Association”). The City has no desire to
intercede in the dispute between Mr. Patterson and the Association and we have not previously
received any trespassing complaints from Mr. Patterson. However, the City’s duty to protect the
public health, safety and welfare is not held in abeyance simply because of such private party
disputes.

As previously communicated to Mr. Patterson by City staff, container storage is not permitted as

" aprimary use in the R-1-20 Zoning District where Mr. Patterson’s properties lie (See Sausalito
Municipal Code Sections 10.22.030 Table 10.22-1 and 10.44.050). In some limited

- circumstances, storage of building materials and a temporary office may be allowed as accessory
uses. Unfortunately, the circumstances here do not meet the legal requirements. For example,
“building materials and equipment (including construction vehicles) being used for construction
may' be stored in an orderly fashion on or adjacent to the construction site so long as a valid
building permit is in effect .... (Sausalito Municipal Code Section 10.44.050A). Likewise,
“[m]obile homes, recreation vehicles, or modular units may be used as temporary business of
construction offices during the course of construction of a permanent facility ....” (Sausalito
Municipal Code Section 10.44.280.A).

In secking resolution of this matter with Mr. Patterson, we also considered whether the City
could authorize a “Temporary Use Permit” under Section 10.44.310 of the Sausalito Municipal
Code which “applies to temporary events and land uses that are not normally allowed in a
specified zoning district and are temporary in nature.,” A Temporary Use Permit can be allowed
so long as certain findings can be made by the City’s Zoning Administrator pursuant to the
issuance of a Minor Use Permit (Sausalito Municipal Code Sections 10.44.310 and 10.58.050).

FAX NUMBERS:
Administration: (416) 289-4167 Library: {415) 331-7943

Recreation: (415) 289-4189 Community Development: (415) 339-2256 Public Works: (415) 289:4138
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City staff advised Mr. Patterson of the hurdles faced in making such findings given the long-term
placement of storage containers in a residential zone clearly conflicts with the City’s Zoning
Ordinance and General Plan. Upset, Mr. Patterson then indicated we would hear from his legal
counsel.

As a starting point and for clarification only, your letter indicates that Mr. Patterson has the right,
“in perpetuity,” to develop his subdivision pursuant to the terms of the settlement agreement.
We were unable to locate the word “perpetuity” in the settlement agreement. However, we
certainly acknowledge that Mr. Patterson possesses an important property right. But we do not
believe such property right entitles Mr. Patterson to ignore provisions of the City’s Municipal
Code intended to protect the health, safety and welfare of the community.

We understand your position to be that the settlement agreement does not expressly prohibit the
on-site placement of storage construction containers on the property. Citing Section 15(c) as an
example of an explicit prohibition on storing certain items, you have stated that the settlement
agreement “prohibits Mr. Patterson from keeping ‘heavy equipment, such as bulldozers,
backhoes, trenchers and paving machines’ on site during construction.” That is not quite correct.
Section 15(c) provides that, “during project construction” heavy equipment “must be trucked to
and from the site....” Section 15(c) is not an example of a prohibition on storage of certain
items, but rather of a requirement that such heavy equipment be trucked in and out instead of
having a backhoe or other heavy equipment being driven on the narrow roads leading to Mr.
Patterson’s property.

Moreover, the key to the requirement in Section 15(c) — which you did not address — is that the
requirement is applicable “during project construction.” That paradigm is at the heart of all of
the physical activities addressed in the settlement agreement. Indeed, the settlement agreement
addresses processes and activities directly related to the development and subsequent occupancy
of the proposed project. You appear to have clearly sensed this critical waypoint, noting that a
“construction office trailer and storage container are a common and necessary component of any
residential development project.” And that is the rub — we see no evidence of residential
development. There are no pending application for a design review nor have building permits
even been requested. On site, the area is littered with random items like a flatbed trailer suitable
for towing a car, patio awning material and a propane storage tank to name just a few. The
assertion that a collection of mismatched personal items are instead construction materials
simply defies common sense. Indeed, Mr. Patterson has acknowledged to our staff that the
storage containers are largely for personal property.

In an effort to demonstrate intent to commence construction activities, we have also urged Mr.
Patterson to submit a Design Review Permit application for the construction of a single family
dwelling on the vacant lot(s). Mr. Patterson refused this invitation. Consequently, the record is
devoid of any evidence that Mr. Patterson is currently using the containers for construction
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related activities and devoid of evidence that he intends to use the storage containers for
construction activity in the foreseeable future.

In closing, the City’s desire continues to be to work with Mr. Patterson in seeking a voluntary
resolution of the obvious code violations currently existing on his property. However, we see
nothing in the settlement agreement providing Mr. Patterson with the authority to simply ignore
the City’s laws and ordinances. Nonetheless, your letter indicates that Mr. Patterson is poised to
“move[] forward with the development of his project.” If that is the truly the case, we again urge
Mr. Patterson to begin the process of seeking a Design Review Permit in which we could
simultaneously address the use of the containers for construction purposes on a going forward
basis.

Sincerely:

DN\ O LOege
Mary Afine V&a@nm

City Attorney

Cc:  Jeremy Graves, Community Development Director
Heidi Burns, Associate Planner
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10.44.020

Accessory Uses and Structures

A. Purposes. In addition to the general purposes of this Chapter, the specific purposes of
this section regulating accessory uses and structures are as follows:

1.

To provide for uses that are necessary to the operation or enjoyment of a lawful
principally permitted or conditional use;

2. To provide for uses that are appropriate, incidental and subordinate to any lawful
primary use,

3. To provide for residential accessory uses that are customarily part of a single
family dwelling, including but not limited to swimming pools, workshops, studios,
greenhouses and garages; and

4. To provide minimum standards for the timing and development of accessory
uses and structures.

B. Accessory Uses. The following accessory uses are permitted in all districts when

located on the same parcel as the principal use:

1.

Installation and operation of necessary facilities and equipment in connection
with schools and other institutions permitted in the respective district.

2. Recreation, refreshment, and service buildings in public parks.

3. Storage of not more than one horse trailer within an enclosed building located
consistent with all the provisions of this Title.

4. Trees, shrubs and other ornamental planting.

5. Renting rooms for long-term (more than 30 days) occupancy in a dwelling. No
more than two (2) paying occupants may be accommodated at any one time.

6. Home occupations permitted pursuant to Section 10.44.030 (Home
Occupations).

7. Private swimming pools, cabanas, tennis courts and similar recreation facilities.

8. Private garages, carports and parking areas.

C. General requirements. All accessory buildings and structures are subject to the

following standards, except where more restrictive requirements are established by other
provisions of this Title for specific uses:

1.

Timing of construction. Accessory buildings, temporary structures, and
swimming pools shall be constructed or otherwise established at the same time
as, or after, the main building or use, except where earlier construction is
authorized through design review or zoning permit approval.

Relationship of accessory use to principal use. Accessory buildings and
structures shall be incidental to, and not alter the character of the site from that
created by the principal use.

Attached Buildings. If an accessory building is attached to a main building, it
shall be made structurally a part of the main building and shall comply with all the
requirements of this Title applicable to the main building.

Structure Size. Accessory buildings and structures shall not exceed one (1)
story or fifteen feet (15") in height, and may occupy up to twenty-five percent
(25%) of the required rear yard area, consistent with Section 10.40.090.C.1 and
Section 10.040.050. The following requirements shall also apply:

City of Sausalito Zoning Ordinance July 15, 2003
10.44  Specific Use Requirements Page 10.44 - 1
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a. No such building shall be used for sleeping quarters; and

b. The height of any such building at the property line shall not exceed six
feet (6'). Such building or structure may then be increased one foot (1') in
height for each foot such building or structure is set back from the
property line.

D. Walls, fences, and railings. Walls, fences, and railings may occupy required yard areas
subject to the following height limits:

1. When located along any parcel line: Six feet (6').

2. When located in any required rear or interior side yard: Six feet (6') plus one foot
(1" in height for each foot such fence or wall is set back from the side or rear
property line to a maximum of twelve feet (12’). Walls, fences, and railings may
be located on retaining walls up to three feet (3’) high above grade on property
lines. Where retaining walls are greater than three feet (3’) high on property lines,
walls, fences, and railings may be no more than four feet (4’) in height.

3. Fences shall not be constructed or maintained in any manner that unreasonably
obstructs a view from an adjacent property or unreasonably obstructs the
sunlight from reaching an adjacent property.

4, Any fence proposed for construction or installation, which requires the issuance
of a building permit, shall be subject to administrative design review and approval
pursuant to Section 10.54.080 (Administrative Design Review Permits).

E. Off-street Parking. Off-street parking spaces may occupy required yard areas provided
the parking area’s height above natural grade does not exceed two feet (2').

F. Animal enclosures. Animal enclosures shall be subject to the following requirements:
1. The minimum parcel size for enclosures for non-domestic animals is 20,000
square feet (20,000 sq. ft.) in gross area.
2. Animal enclosure for non-domestic animals shall be located a minimum of 50’

from any residence on an adjacent site and a minimum of 10’ from any property
line. 3. Enclosures for more than 3 dogs shall be subject to the same
requirements as non-domestic animals.

4, Horses may be kept subject to the following:
a. Stable or corral shall be located a minimum of 50’ from any dwelling; and
b. One (1) horse shall be permitted for each one-half (1/2) acre of
contiguous land area under the same ownership.
5. If no residence is permitted on property adjoining the subject property, the

enclosure for non-domestic animals shall comply with minimum setback
requirements for a main dwelling in the applicable zoning district.

G. Swimming Pools. Swimming pools, including lap pools, hot tubs, spas, and related
equipment, are subject to the following requirements:

1. Setbacks. Swimming pools and related uses are not allowed in required side
yards or within any utility or access easement. In the rear yard area, swimming
pools shall maintain a five foot (5') setback from all property lines, subject to the
occupancy limitations of Section 10.40.090.C.1. All mechanical equipment shall
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be located no less than ten feet (10’) from property lines and shall be enclosed,
covered, or shielded to views from adjacent properties.

2. Building coverage. Swimming pools and related uses are not included in
building coverage unless covered by a roof structure or unless the pool decking
has an elevation of twenty-four inches (24") or more above natural grade.

3. Fencing. A fence shall enclose all swimming pools and related uses or other
structure permitted by Title 8 (Building Code) of the Sausalito Municipal Code.

IN\CDD\PROJECTS - NON-ADDRESS\ZOA\OId ZO Amends\2003 Zoning Ordinance\AS ADOPTED\ChapTend44 PC 2003.07.15 db-
Accessory Uses and Structures.doc
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10.44.050 Storage, Accessory

This section applies to sites that are not primarily used or zoned for storage yards, and where
storage is accessory to another primary use. Accessory storage includes building materials and
equipment storage, commercial vehicle storage, and storage of noncommercial and inoperative
vehicles. Accessory storage is subject Chapters 10.20 through 10.28 (Zoning District
Regulations), 10.40 (General Development Regulations) when applicable and this section. This
section does not apply to storage yards where storage, dry boat storage, or container storage is
the primary use.

A.

Building materials and equipment. Building materials and equipment (including
construction vehicles) being used for construction may be stored in an orderly fashion on
or adjacent to the construction site as long as a valid building permit is in effect for the
construction. Building materials and equipment include stockpiles of construction
materials, tools, equipment, and building component assembly operations. When
storage is proposed on a lot adjacent to the construction site, the Design Review Permit
application for the project shall also describe the storage site. If the storage area is not
described in the original design review approval, the project shall return to the Planning
Commission for a modification of a previously-approved Design Review Permit.

Storage areas (for construction projects) proposed within a public right-of-way shall
require an Encroachment Permit from the City of Sausalito.

Commercial vehicle repair and storage. Commercial vehicles shall not be stored or
parked longer than necessary for pickup or delivery at a site within a residential zoning
district. This shall not include a standard passenger car, or a pickup truck or van having
a payload of three-quarter (3/4) ton or less.

Inoperative vehicles in commercial districts. The storage or keeping of inoperative
vehicles in commercial districts is subject to the following requirements.

1. Vehicles being repaired. The commercial repair of vehicles is allowed only in
the commercial or industrial zoning districts. Repair of personal vehicles is
subject to Section 10.44.040 (Vehicle and Boat Repair or Storage in Residential
Areas). The storage of inoperative vehicles in a commercial or industrial zoning
district for the purposes of repair, alteration, painting, impoundment or temporary
storage is subject to the requirements established by Chapters 10.20 through
10.28 (Zoning District Regulations) for "Repair and Maintenance - Vehicle," as
defined by Chapter 10.88 (Definitions).

2. Vehicle ownership. Only non-commercial vehicles, registered to the property
owner, tenant, or resident shall be stored on site.
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10.44.310 Temporary Uses and Events

This section applies to temporary events and land uses that are not normally allowed in a
specified zoning district and are temporary in nature.

A. Temporary uses. Any use, except mobile homes, may be authorized on a temporary
basis in any zoning district.

1. Permit requirement. Minor Use Permit shall be required (Chapter 10.58, Minor
Use Permits).

2. Duration of temporary use. The granting authority may authorize a temporary
use for a maximum of one year in all zoning districts.

3. Extension of time. The granting authority may allow a single extension of the

original time limit not to exceed the length of time originally allowed.

B. Temporary events. Temporary events involve the use of land or a building for an event
of limited duration (see the definition of "Temporary Uses and Events" in Chapter 10.88,
Definitions). Temporary events are subject to the following requirements:

1. Applicability.

a. Commercial recreational events. A Conditional Use Permit (CUP) shall
be required for the establishment, maintenance and operation of any
commercial recreational events in all zoning districts. Events shall include
circuses, open-air theaters, or other similar establishments involving large
assemblages of people.

b. Outdoor festivals/concerts, etc. A Minor Use Permit (MUP) shall be
required for outdoor festivals/concerts, arts and crafts fairs and similar
short-term events in any zoning district.

C. Temporary events not subject to this section. The following types of
temporary events are not subject to the requirements of this section, and
are also not subject to the permit requirements established by Chapters
10.20 through 10.28 (Zoning District Regulations):

1) Approved public assembly sites. A temporary event conducted
in an approved place of public assembly, such as a theater,
convention center, or meeting hall.

2) Parades and street events. Parades and other temporary events
within a public road right-of-way, provided that all requirements of
the City Engineer and Police Department are met.

3) Public events. Admission-free events where the event is
conducted at a public park or on other publicly-owned land with
the permission of the landowner. Public events shall comply with
the requirements of subsections B.2 (Time limits) through B.4
(Guarantee of site restoration) for other types of temporary events.

The City Council may adopt, by resolution, standards for the above types
of temporary uses.
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2, Time limits. A temporary event shall be conducted for no more than nine
consecutive days, except where a different time limit is established by the
granting authority through permit conditions of approval.

3. Site design and development standards. All temporary events are subject to
the following standards, except where alternate standards are established by the
granting authority through permit conditions of approval:

a. Access. Outdoor temporary events shall provide at least two
unobstructed vehicle access points, each a minimum of eighteen feet
(18") wide, from the event site to a publicly maintained road. Additional
access shall be provided as required by the City Engineer or Police

Department.

b. Fire protection. Facilities shall be provided as required by the Fire
Department.

c. Water supply and sanitation. Facilities shall be provided as required by

the County Health Department.

4. Guarantee of site restoration. A bond or cash deposit may be required for
approval of a temporary event to guarantee site restoration after use and
operation, as required by this section. The guarantee shall cover both operation
and restoration, and is subject to the provisions of Section 10.50.190 (Security
for Performance).
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10.58.050 Minor Use Permit Findings

The Zoning Administrator may approve or conditionally approve a Minor Use Permit if the
following findings can be made:

A. The proposed use is allowed with issuance of a Minor Use Permit, pursuant to Chapters
10.20 through 10.28 (Zoning District Regulations), Chapter 10.44 (Specific Use
Requirements) or any other applicable section of this Title 10.

B. The proposed use is consistent with the General Plan, the purposes of the Zoning
Ordinance, and the purposes of the applicable zoning district.

C. The proposed use, together with the applicable conditions, W|II not be detrimental to the
public health, safety, or general welfare of the City.

D. The proposed use complies with each of the applicable provisions of the Zoning
Ordinance.
E. The proposed use or facility is properly located relative to the community as a whole and

to land uses and transportation and service facilities in the vicinity.

F. The size and shape of the subject property is adequate to provide features needed to
ensure reasonable compatibility with land uses normally permitted in the surrounding
area. Features may include but not be limited to yards, open spaces, walls and fences,
parking, loading, landscaping, and such features as may be required by this Title or the

Commission.

G. Public utilities and facilities are or will be adequate to serve the proposed use, including
streets and highways paved (and of adequate width) for the quantity and type of traffic it
will generate.

H. The proposed use will not materially adversely affect nearby properties or their permitted
uses.

Findings required by Chapter 10.44 (Specific Use Requirements) for the approval of
specific uses are made.
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Sausalito Planning Dept.
Attn: Heidi Burns
By Hand

Sausalito, Dec.15, 2011

Dear Ms. Burns,

I faxed my Code Violation Form on November 30, 2011 after talking to Kenneth Henry.
Please confirm your receipt of that fax! He advised me that in addition to having my
voice mails that are recorded by him, it’d be prudent to file a written complaint. The
violation has been going on since September 2011.

I was out of town Nov.7-Dec.12 and find upon my return that there’s yet another storage
container on Lot 5 belonging to Alan Patterson, my immediate next door neighbor. It’s
now looking like a commercial property. In addition Patterson has another storage
container stored on Lot 6, adjacent to his former house 51 Wolfback Ridge Rd. Has he
filed for a temporary use permit for that container as well?

My husband and I are strongly objecting to this treatment of a residential neighborhood.
If we ever wanted to rent out or sell our property, it would be next to impossible to get a
market price for our home. We pay $26,000 plus in property taxes annually and have
invested $300,000 plus in our home and garden and truly improved the neighborhood.
Furthermore by doing that we’ll have improved Patterson’s property values all around.
He owns several parcels he has marketed for many years.

Please advise us when there will be a meeting of the Planning Commission and we will
be there to speak in support of our interest plus that of the neighborhood. I am including
some photos of the site but please come up and take a look!

Sincerely,
g Spads Allin-
1

Marie Sparks Allman

Enclosure: four photos of Lot5 at 2 Canto Gal
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January 10, 2012

4 Wolfback Terrace
Sausalito, CA 94965

Ms. Heidi Burns

Sausalito Planning Commission
420 Litho Street

Sausalito, CA 94965

RE: Allan Patterson’s Contractor’s Trailer and Containers
Dear Ms Burns,

We live on Wolfback Ridge and are writing to you in regards to the illegal contractor’s trailer
and shipping containers that Allan Patterson has on his lots here in the neighborhood. Asyou
are no doubt aware, Allan owns a number of lots along Wolfback Ridge; however, he has not
applied for a permit to build on any of them and yet has this trailer and shipping containers on
Lot 5. | understand he has another large shipping container on Lot 6.

When he first installed the contractor’s trailer, he also illegally ran power to it from his previous
house at 51 Wolfback Ridge. An extension cord was suspended across Canto Gal from a power
pole to the trailer. It was finally taken down when several neighbors complained that it was a
fire hazard.

Certainly, we understand the need for various equipment and trailers at a construction site;
however, since Allan has not applied for any permits to construct anything, the trailer and the
containers should be removed. They are an eyesore in the neighborhood.

" We understand that this will be discussed at a planning commission meeting at the end of the
month. Unfortunately, we are unable to attend since we will be out of town, but we did want

to voice our opinion.

Thank you for your help in removing these illegal structures.

Sincerely,

ol

Fred Searls//

/

Claudia S. Horty

$0




Heidi Burns

From: Karin Scholz Grace [karin@wolfback.com]

Sent: Tuesday, January 10, 2012 7:21 PM

To: Heidi Burns

Cc: Allman Marie & George; Swig Esta; Saccone Jay; Silva Frank & \Ja” wil?jﬁgéﬂég{jg} 4tz Warren

Steven Foland; matthew naythons; Vipul Patel; Klott David; Soghgéa“ Rﬂg{{}ﬁ@é mumés’:ta
rguarasci@gmail.com; Heisse John
Subject: containers on Alan Patterson's lots

Dear Heidi,

As homeowners on Wolfback Ridge, we're writing to express our opposition to the containers
and trailer that Alan Patterson has placed on his vacant lot in our neighborhood.

This is a residential area and those structures are non-conforming and completely out of
character in a neighborhood of well-designed and well-maintained homes.

The trailer is in poor repair, with paper taped over the windows, and, to the best of our
knowledge, is abandoned. The containers are, well, containers—of the kind seen in storage
yards at the Port of Oakland. We have walked past the area at all times of the day and
evening, multiple times a day for months now, while walking our dog, and have never seen any
sign of life. :

In addition, someone has abandoned an old pick-up truck on Mr. Patterson's lot adjacent to 35
Wolfback Ridge Rd, and this should be removed as well.

It is important that the City protect our property values and the aesthetics of our
community, by enforcing the zoning ordinance on these lots and removing these eyesores.

Sincerely,

Karin Scholz Grace and John Heisse
8 Wolfback Ridge

Sausalito

415.331.9950




Heidi Burns

From: Vipul Patel [vyper33@gmail.com]

Sent: Tuesday, January 10, 2012 8:39 PM
To: Heidi Burns

Subject: Shipping Containers on Wolfback Ridge
Dear Heidi,

As aresident and homeowner at Wolfback Ridge, I am writing in opposition of shipping containers that are
currently sitting on the empty lots at top Wolfback Ridge. My understanding is the empty lots are owned by
Alan Paterson.

I frequently walk past this part of the neighborhood for my walks and hikes and noticed these containers have
been there for several months. Further, I have not seen any notices posted in our neighborhood of planned
construction on these lots to justify these containers to be there.

You can appreciate my concern, since during my remodel approval and construction project I was given
no leeway of any kind especially with setbacks defined by the zoning classification of the lots on Wolfback
Ridge.

I expect the City of Sausalito and the Planning Department to be consistent with every owner of property in this
city.

Thank you for your cooperation.

Vipul Y. Patel
7 Cloud View Trail
Sausalito, CA 94965




Heidi Burns

From: Steven Foland [sfoland@stifel.com] JAN 12 2012

Sent: Tuesday, January 10, 2012 9:47 PM

To: Heidi Burns CITY OF SAUSALITO
Cc: 'marieallman@sbcglobal.net’; ‘CYannotti@arcadeinc.com'; 'swig88@earthlink.net'scnt
Subject: Wolfback - debris on lot 5

Dear ms burns,

I am a resident of the wolfback ridge area in sausalito, and I writing to you to express my
concern and deep dissatisfaction with the containers and construction trailer currently on
lot 5 of our residential area which I believe is owned by alan patterson.

There 1s no construction currently underway on that property. It looks to me as though mr
patterson has simply elected to use his property as either a storage yard or industrial dump.
Apart from being unsightly and certainly contrary to some city ordinance, I am very concerned
about the safety and nuisance created by his industrial debris. My fiancé and I walk our dog
on a daily basis past mr patterson's dumping ground and I am concerned that an abandoned
trailer and industrial contalners could attract unwelcome persons to the area posing a
genuine safety risk to the community,

I request that you ask (or compel) mr patterson to remove the containers, trailer and other
associated industrial debris as soon as possible.

Thank you for you consideration.

Steven foland
Cheryl yannotti

109 cloudview trail
Sausalito, CA

Steven Foland
Stifel Nicolaus Weisel

Office +1.415.364.7151
Office +86.10.6599.9153
US Mbl +1.415.425 2224
HK Mbl +852.9618.2224

China Mbl +86.135.2285.7481

This message is intended only for the personal and confidential use of the designated
recipient(s). If you are not the intended recipient of this message you are hereby notified
that any review, dissemination, distribution or copying of this message is strictly
prohibited. Please follow the attached hyperlink for important disclosures concerning this
email:

http://www.stifel.com/emailDisclaimer.htm




Heidi Burns

From: Richard Zolezzi [zolezzir@pacbell.net]
Sent: Wednesday, January 11, 2012 11:02 AM
To: Heidi Burns

Subject: Wolfback Ridge/Patterson containers

Dear Ms. Burns,

t am an owner of 27 Wolfback Ridge and am a member of the Board of Directors of the Wolfback Ridge Association. My
family moved to the Ridge in 1961. | am writing to object to the unsightly storage and construction containers on the
Patterson property. They would be out of place in all but an industrial/construction setting and they are particularly out of
place in a residential neighborhood bordering the GGNRA.

If he has a permit, I'll stand down. If he does not, | ask that the City of Sausalito require their removal.
Very truly yours,
Richard V. Zolezzi

Member of the Board of Directors of the
Wolfback Ridge Association




Heidi Burns

From:’ Jay Saccone (Yahoo) [jaysaccone@yahoo.com]
Sent: Wednesday, January 11, 2012 2:24 PM
To: Heidi Burns ;

Ce:
Silva
Subject: Storage Containers and Trailer, Patterson Lot 5, Wolfback Ridge

January 11, 2012

Dear Ms. Burns,

I would like to associate myself with the comments of those of my neighbors who have written to object to the
non-conforming presence of storage containers and an abandoned construction trailer on one of the lots
owned by Alan Patterson on Wolfback Ridge. As has been mentioned, these are an eyesore and, to our
knowledge, there is no permit for their presence. They reduce the property value of adjacent properties and
are a magnet for vandalism and arson.

Is there a reason why their continued presence is allowed? May the rest of the thirty-five or so neighbors on
Wolfback Ridge also have outbuildings and longstanding steel containers on their property? (That would be
another 105 or so structures.) And, as we are subject to pretty much the same zoning regulations as the rest of
Sausalito, possibly excepting lot size, may all the property owners of Sausalito also have them? How is it that
the Planning Commission can be so punctilious in examining applications and granting permits for those who
subject themselves to the process, while seeming to take no notice to egregious violations such as this?

In my opinion, it’s an embarrassment for the City that residents must wait for a Zoning Committee or Planning
Commission meeting to enforce extant regulations. Would you kindly let me and the rest of the Board of the
Wolfback Ridge Association know if there is anything more we can do to assist in the removal of these
structures? Thank you.

Sincerely,
Jay Saccone
156 Cloudview Trail

Member, Board of Directors, Wolfback ridge Association

copy: Wolfback Ridge Board of Directors

: ‘}’ S”““




Heidi Burns

From: Esta Swig [swig88@earthlink.net]

Sent: Thursday, January 12, 2012 2:59 PM .

To: Heidi Burns; Esta Swig; Newton Cope; Marie Allman; Karm Scho vi
Richard Zolezzi; Jamie Silva; Fritz Warren AR A

Subject: lilegal containers on Wolfback Ridge

Dear Ms. Burns:

| live at 19 Wolfback Ridge Road and am President of the Wolfback Ridge Neighborhood Association.
[ am writing about Alan Patterson, who owns 7 empty lots on Wolfback Ridge. He was a resident
until last year, but no longer lives here. He has brought a huge construction trailer and a storage
container and placed them on one or two of his empty lots. This happened well before July 22, 2011.
Mr. Kenneth Henry, building inspector, has been up here and asked him to remove these, because
he has no permit, there is no activity on those lots, and he is in violation of the code. Mr. Patterson
asked for an additional 60 days to do so, because his wife had died. Since Mr. Henry’s visit, Mr.
Patterson has placed an additional storage container on a lot. Now, | understand he has filed a notice
of appeal regarding removal to the Planning Department. | am aware of the stringent requirements
the City requires for building to protect our neighborhoods. If there is a violation, the project gets red
tagged and building must stop immediately, that day. Mr. Patterson’s violations have gone on for
more than six months. To say our neighbors are frustrated with the City would be an understatement.
I understand there may be a hearing at the beginning of February but not one neighbor has received
any notice from the City of Sausalito.

| have lived on this ridge for 34 years and we all enjoy walking our beautiful roads and trails. His
placement of these illegal containers and construction trailer has blighted our neighborhood and
continues to do so. They are also a fire hazard because | believe he is storing cars, that are filled with
gasoline, in one of those containers. His construction trailer is the size used for 30 story building sites
not single family dwellings. He has a long and troubled history with many of our neighbors. He
continues to show blatant disregard for any law or city ordinance and his modus operandi is to delay,
delay, delay. My experience with him is that he will not be able to appear at a hearing because he is
too ill, out of the country, in the hospital, have a doctor’s note that he can’t be stressed, or can’t be
reached. His past actions have cost us thousands of dollars to protect ourselves.

b

| am asking that the City of Sausalito enforce their own laws and ordinances and have these
structures removed immediately. Our experience is that he will not voluntarily comply. Please help us
protect our community and property. Please stop delaying your enforcement procedures. Six months
is a travesty for our neighborhood and we all ask, why isn’t the City doing their job? Sincerely, Esta
Swig




Heidi Burns

From: matthew naythons [naythons@gmail.com] on behalf of Matthew E Naythons
[matthew@epicenter.com] | x

Sent: Monday, January 16, 2012 4:16 PM

To: Heidi Burns

Subject: Construction material on Wolfback Ridge Rod

Dear Ms. Burns:

My name is Dr. Matthew Naythons, and | am a member of the Wolfback Ridge Association, residing
at #31 Wolfback Ridge Road.

The neighborhood association exists to maintain our roads, trim a summer’s worth of brush and
weeds, and support each other in the maintenance of what we all consider a natural treasure—the
beauty of Wolfback Ridge.

Of course the beauty comes with a certain amount of adversity. It gets swept by gale force winds in
winter, lies smothered in fog most of the summer, and remains susceptible to the dangers of fire in
the fall. Coyotes, rattlesnakes, bobcats and even the odd mountain lion or two live among us.

But while natural adversity is embraced, human adversity has no place among this association of
friends and neighbors.

Unfortunately adversity now does exists on Wolfback, due in part by the presence of construction
materials, trailers and a seemingly abandoned car on the property on one of our neighbors. It is my
understanding, that the neighbors most affected by the visual blight politely requested that the
material be removed, without results.

Commissioners, why are the structures still there? [, for one, would be pleased if they were removed
as requested. Our offending neighbor has had a difficult year with great personal loss, and perhaps

merely needs a polite reminder from you to do the right thing—for the benefit of his own frlends and

neighbors.

With best wishes,

~ Matthew Naythons, MD
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